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INTELLIGENCE AUTHORIZATION ACT FOR FISCAL YEAR
1986

May 15, 1985.—Ordered to be printed

Mr. HAMILTON, from the Permanent Select Committee on
Intelligence, submitted the following

REPORT
together with

MINORITY VIEWS

[To accompany H.R. 2419]

The Permanent Select Committee on Intelligence, to whom was
referred the bill (H.R. 2419) to authorize appropriations for fiscal
year 1986 for the intelligence and intelligence-related activities of
the U.S. Government, for the Intelligence Community Staff, for the
Central Intelligence Agency Retirement and Disability System, and
for other purposes, having considered the same, report favorably
thereon and recommend that the bill do pass with amendments.

PURPOSE

The bill would:

(1) Authorize appropriations for fiscal year 1986 for (a) the
intelligence and intelligence-related activities of the U.S. Gov-
ernment, (b) the Intelligence Communi? Staff and (c) the Cen-
tral Intelligence Agency Retirement and Disability system;

(2) Authorize the personnel ceilings on September 30, 1986
for the intelligence and intelligence-related activities of the
U.S. Government;

(3) Permit the Director of Central Intelligence to authorize
personnel ceilings in fiscal year 1986 for any intelligence ele-
ments up to 2 percent above the authorized levels;

(4) Prohibit the use of any funds available to any agency in-
volved in intelligence activities for military or paramilitary op-
erations in Nicaragua;
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(5) Provide notice to Congress of certain expenditures and
certain transfers of defense articles; and

(6) Require the Director of Central Intelligence to review and
evaluate the vulnerability of confidential United States Gov-
ernment activities abroad.

OVERALL PERSPECTIVE ON THE INTELLIGENCE BUDGET COMMITTEE
INTENT

The committee once again has considered the question of public
disclosure of various intelligence budget figures and has concluded
disclosure is not in the public interest. By itself, a single intelli-
gence budget total would probably not harm intelligence activities
or capabilities. Such a number, however, would be meaningless in a
vacuum. It is unclear what number would be used: The total Na-
tional Foreign Intelligence Program; Tactical Intelligence and Re-
lated Activities, authorization; appropriation? In any case, the de-
scription which would be necessary to make the budget figure com-
prehensible would itself be highly sensitive. It is in this context
that the committee fears that budget disclosure can be harmful
and inconsistent with the primary purpose of secrecy in intelli-
gence matters.

Intelligence activities and capabilities are inherently fragile.
Unlike weapons systems, which can be countered only by the devel-
opment of even more sophisticated systems developed over a long
period, intelligence systems are subject to immediate compromise.
Often they can be countered or frustrated rapidly simply on the
basis of knowledge of their existence. Thus budget disclosure might
well mean more to this country’s adversaries than to any of its citi-
zens. Further, this information could then be used to frustrate
United States intelligence missions.

The committee recognizes that the best argument in favor of
budget disclosure is public accountability. Because it feels strongly,
however, that the public does wish congressional oversight to frus-
trate legitimate intelligence activities, but rather to guarantee
their proper course, the committee continues to believe the disclo-
sure of any intelligence budget information is not in the public in-
terest. The committee has made, and will continue to make, a con-
sistent effort to conduct its oversight and legislative proceedings in
public in order to provide the public with the assurance that intel-
ligence activities are receiving appropriate congressional scrutiny.

The classified schedule of authorizations and the detailed expla-
nation found in the annex to this public report contain a thorough
discussion of all budget issues considered by the committee and are
available to all Members of the House. The schedule of authoriza-
tions lists the amounts of dollars and personnel ceilings for all the
intelligence and intelligence-related programs authorized by the
bill. These are directly incorporated into, and are integral to, the
bill itself. It is the intent of the committee that all intelligence pro-
grams discussed in the annex to this report be conducted in accord-
ance with the guidance and limitations contained therein.
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Scope oF COMMITTEE REVIEW

The National Foreign Intelligence Program budget consists of re-
sources of the following departments, agencies, and other elements
of the Government: (1) the Central Intelligence Agency; (2) the De-
partment of Defense; (3) the Defense Intelligence Agency; (4) the
National Security Agency; (5) the Departments of the Army, Navy
and Air Force; (6) the Department of State; (7) the Department of
Treasury; (8) the Department of Energy; (9) the Federal Bureau of
Investigation; (10) the Drug Enforcement Administration; and (11)
the Intelligence Community Staff of the Director of Central Intelli-
gence. The Department of Defense Tactical Intelligence and Relat-
ed Activities [TIARA] are a diverse array of recommaissance and
target acquisition programs which are a functional part of the
basic force structure and provide direct information support to
military operations. TIARA, as defined by the Joint Chiefs of Staff
and the Secretary of Defense, include those activities outside the
Defense Intelligence program which respond to operational com-
mand tasking for time sensitive information as well as to national
command, control, and intelligence requirements. These military
intelligence activities also fall within the jurisdiction of the Com-
mittee on Armed Services. Pursuant to their shared jurisidction,
both committees have agreed to the amount authorized for
programs.

Beginning in February 1985, the Program and Budget Authoriza-
tion Subcommittee conducted a series of hearings which ran
through March. The budget hearings involved a total of more than
56 hours of testimony with witnesses from each major intelligence
and intelligence-related program. These budget hearings resulted
in written responses to many additional questions.

OvERALL CoMMITTEE FINDINGS AND RECOMMENDATIONS

The administration requested real growth for fiscal year 1986
over the amount Congress appropriated for intelligence in fiscal
year 1985, a year in which there was substantial growth in intelli-
gence spending. In part the increase resulted from inflation, in
part from the need to procure new types of equipment to provide
better intelligence support to combat units, in part to improve or
upgrade existing intelligence systems, in part to develop new
system and in part to augment personnel levels. The committee is
convinced that U.S. intelligence agencies are performing a vital
service for the national security. As in the past years, the commit-
tee also finds certain shortcomings in the management and conduct
of certain of the nation’s intelligence activities. Recommendations
for making improvements in these areas are contained in the clas-
sified annex to this report and the committee will be pursuing
these and other related issues further during the coming months.

The committee was not convinced that the total amount request-
ed for fiscal year 1986 was fully warranted. The committee sup-
ports a lower level of effort than that requested by the President in
his budget. Therefore, the committee has recommended deferral of
certain proposals, the deletion of others, while a few items were in-
creased. The overall impact of the recommendation is a significant
reduction in the request. The reductions recommended by the com-
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mittee reflect percentage reductions larger than those adopted by
{;)hecal Committee on Armed Services to the overall FY 86 defense
udget.

Further, these reductions are reflected in the total reductions
and resultant growth rate for the overall defense budget recom-

" mended by H.R. 1872, the FY 1986 Defense Authorization Act. In
the committee’s view the recommended authorization for intelli-
gence and intelligence-related activities in this bill represents a
reasonable balance between needed capabilities and prudent cost.
The committee has stated repeatedly in the past that increases of
the magnitude requested over the past several years cannot be sus-
tained. These requests represent a program to increase capabilities
and respond to new requirements, but they also represent funding
commitments that already promise to become difficult to meet in
the years to come.

It should be understood that the intelligence budget is largely a
subset of the defense budget. Almost all of the intelligence budget
is contained within the defense budget both for reasons of security
and because the great majority of intelligence activities are con-
ducted by elements of the Department of Defense. Thus, increases
and decreases for intelligence are largely changes to the defense
budget and are not direct changes to the federal budget as a whole.
The Defense Authorization Bill establishes the overall budget limit
for defense and reflects all changes to intelligence programs con-
tained in this bill except for those few programs which are not in
the defense budget. As a result of this close correlation between in-
telligence and defense, the committee takes the view that reduc-
tions to intelligence should parallel those made to the defense
budget as a whole. The committee’s recommended reductions are
somewhat greater than the reduction currently proposed for the
defense budget overall. This reduction still permits limited real
growth in the intellience budget because it contained more growth
than the average growth for defense overall. Budget emphasis on
intelligence was a deliberate decision by the President, Secretary of
Defense, and Director of Central Intelligence. The committee ac-
cepts the priority that has been placed on intelligence, but has rec-
ommended reductions which are commensurate with those applied
to defense as a whole and which are responsible.

The committee recognizes that the budget submltted by the Di-
rector of Central Intelligence grew considerably less this year com-
pared to recent previous years. Additional demands for intelligence
will create pressure for greater growth. The committee believes
that very little real growth can be expected for the next several
years.

AMENDMENTS

On page 4, line 6, strike everything through line 13 and insert in
lieu thereof the following:

Sec. 105. During fiscal year 1986, no funds available to
the Central Intelligence Agency, Department of Defense,
or any other agency or entity of the United States involved
in intelligence activities may be obligated or expended, di-
rectly or indirectly, for material assistance to the Nicara-
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guan democratic resistance including arms, ammunition,
or other equipment or material which could be used to in-
flict serious bodily harm or death, or which would have
the effect of providing arms, ammunition or other weapons
of war for military or paramilitary operations in Nicara-
gua by any group, organization, movement or individual.

On page 6, lines 24-25, strike”, subject to the provisions of sec-
tion 501,”.

On page 7, line 2, strike “Fund” and insert in lieu thereof
“Funds”.

SECTION-BY-SECTION ANALYSIS

TITLE I—INTELLIGENCE AND INTELLIGENCE-RELATED ACTIVITIES

Section 101 lists the departments and agencies for whose intelli-
gence and intelligence-related activities the bill authorizes appro-
priations for fiscal year 1986.

Section 102 makes clear that, with the exception’of sections 103
and 105, details of the committee’s recommendations with respect
to the amounts authorized to be appropriated for intelligence and
intelligence-related activities and personnel ceilings covered under
this title for fiscal year 1986 are contained in a classified schedule
of authorizations to the bill and the classified annex to this report.
The schedule of authorizations is incorporated into H.R. 2419 by
this section.

Section 103 authorizes appropriations of $15,200,000 for the coun-
terterrorism program of the Federal Bureau of Investigation.

Section 104 permits the Director of Central Intelligence to au-
thorize the personnel strength of any intelligence element to
exceed the fiscal year 1986 authorized personnel levels by no more
than 2 percent if he determines that doing so is necessary for the
performance of important intelligence functions. The Director must
notify the two intelligence committees promptly of any exercise of
authority under the section.

It is to be emphasized that the authority conveyed by this section
is not intended to permit the wholesale raising of personnel
strength in each or any intelligence component. Rather, the section
provides the Director of Central Intelligence with flexibility to ad-
Jjust personnel end strength temporarily for contingencies and for
overages caused by an inbalance between hiring of new employees
and attrition of current emloyees for retirement, resignation, etc.
The committee does not expect the Director of Central Intelligence
to allow heads of intelligence components to plan to exceed person-
nel levels set in the schedule of authorizations except for the satis-
faction of clearly identified hiring needs which are consistent with
the authorization of personnel strengths in this bill. In no case is
this authority to be used to provide for positions denied by this bill.

As introduced, Section 105 would have prohibited any funds
available to any agency involved in intelligence activities being
used to support, directly or indirectly, military or paramilitary op-
erations in Nicaragua. The section also had the effect of denying
any funds requested for such a purpose in fiscal year 1986. It would
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extend the current statutory prohibition for support to the Nicara-
guan “contras” through the end of FY 1986.

An amendment was adopted by the committee to strike the origi-
nal language of Section 105 so as to make clear that the prohibi-
tion that applies to supporting Nicaraguan insurgents or ‘“‘contras’’
applies only to the provision of funds, goods, equipment, civilian or
military supplies, or any other materiel, but does not include the
provision of intelligence information or advice to the contras.

TITLE II—INTELLIGENCE COMMUNITY STAFF (ICS)

Section 201 authorizes the appropriation of $21,900,000 for the
Intelligence Community Staff [ICS], which provides the Director of
Central Intelligence [DCI] with staff assistance to carry out his in-
telligence community responsibilities. The Staff supports the DCI
in the execution of his responsibilities to develop, review, and ap-
prove the National Foreign Intelligence Program budget, to evalu-
ate the performance of foreign intelligence activities, and to devel-
op issues, goals, and other required guidance for the intelligence
community.

Sections 202 and 203 provide certain administrative authorities
for the Intelligence Community Staff. Section 202(a) authorizes 233
full-time personnel for the staff as of September 30, 1986. The In-
telligence Community Staff is composed of a permanent cadre, de-
tailed community personnel, and contract hirees.

The Intelligence Community Staff is now made up of personnel
who are permanent employees of the Staff and other who are de-
tailed for several years from various intelligence elements. The
purpose of section 202(b) is to authorize this staff approach and to
require that detailed employees represent all appropriate elements
of the Government, including those engaged in intelligence-related
activities.

Section 202(c) requires that personnel be detailed on a reimbursa-
ble basis except for temporary situations. The Staff’s authorized
size, in the opinion of the committee, is sufficient for the duties
which the Staff performs. This provision is intended to insure that
its ranks are not swelled by detailees, the personnel costs for whom
are not reimbursed to their parent agency.

Section 203 provides the Director of Central Intelligence with au-
thority to manage the activities and to pay the personnel of the In-
telligence Community Staff because the gtaff is not otherwise au-
thorized by law. However, it is the committee’s intent that in the
case of detailed personnel, the DCI's authority to discharge person-
nel shall only extend to discharging detailed personnel from service
at the Intelligence Community Staff and not from Federal em-
ployent or militarty service.

TITLE HI—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND
DISABILITY SYSTEM

Section 301 authorizes appropriations for the Central Intelligence
Agency Retirement and Disability System (CIARDS) in the amount
of $101,400,000 for fiscal year 1986. The Central Intelligence
Agency Retirement Act of 1964 for Certain Employees (Public law
88-643) authorized the establishment of CIARDS for a limited
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number of Agency employees and authorized the establishment
and maintenance of a fund from which benefits would be paid to
qualified beneficiaries.

The requested CIARDS funds will finance:

(1) Interest on the unfunded liability;

(2) The cost of annuities attributable to credit allowed for
military service;

(8) Normal cost benefits not met by employee and employer
contributions;

(4) The increase in unfunded liability resulting from liberal-
ized benefits and Federal pay raises.

The benefits structure of CIARDS is essentially the same as for
the Civil Service Retirement System with only minor exceptions.
These exceptions are: (a) annuities are based upon a straight 2 per-
cent of high 3-year average salary for each year of service, not ex-
ceeding 35; (b) under stipulated conditions a participant may retire
with the consent of the Director, or at his direction be retired at
age 50 with 20 years service, or a participant with 25 years of serv-
ice may be retired by the Director regardless of age; and (c) retire-
ment is mandatory at age 65 for personnel receiving compensation
at the rate of GS-18 or above, and at age 60 for personnel receiving
compensation at a rate less than GS-18, except that the Director
may, in the public interest, extend service up to 5 years.

Annuities to beneficiaries are provided exclusively from the
CIARDS fund maintained through: (a) contributions, currently at
the rate of 7 percent, deducted from basic salaries of participants
designed by the Director; (b) matching Agency (employer) contribu-
tions from the appropriation from which salaries are paid, based on
the actual rate of contributions received from participants; (c)
transfers from the Civil Service Retirement and Disability Fund
representing employee and matching employer contributions for
service of Agency employees prior to the date of their participation
in CIARDS, and contributions for service of integrated Agency em-
ployees included in CIARDS following termination of integrated
status; (d) income on investments in U.S. Government securities;
and (e) beginning in 1977, direct appropriations consistent with the
provisions of Public Law 94-552.

TITLE IV—PROVISIONS RELATING TO INTELLIGENCE AGENCIES

Section 401 adds a new Section 502(a) to the National Security
Act of 1947 requiring notice to the Intelligence and Appropriations
Committees of the House and Senate of expenditures for intelli-
gence or intelligence-related activities in excess of authorized
amounts and a new Section 502(b) requiring that transfers by an
intelligence agency of items of military equipment of services
worth more than $1,000,000 per item or service be reported to the
intelligence committees under the provisions of Section 501 of the
National Security Act of 1947 (the Intelligence Oversight Act).

Section 401(a) codifies a section which has long appeared in
annual intelligence authorization acts. Since the fiscal year 1981
Intelligence Authorization Act, the provision has required that
funds spent for intelligence activities must have been authorized in
the amount for which they are to be spent. If expenditures exceed-
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ed the authorized level, the Director of Central Intelligence or the
Secretary of Defense has been required to notify the appropriate
committees of Congress in advance of the intent to exceed author-
ized levels. In addition, both the fiscal year 1984 and fiscal year
1985 Intelligence Authorization Acts have included requirements
that, in the case of any reprogramming for an intelligence or intel-
ligence-related activity or the use of transfer authority by the Di-
rector of Central Intelligence, that the new use of the funds in
question be based on unforeseen requirements of higher priority
and that in no event could funds be spent for intelligence programs
which had been denied by Congress.

As redrafted in permanent form, Section 502(a) requires that
funds may not be spent for intelligence or intelligence-related ac-
tivities unless those funds have been specifically authorized. Specif- o
ically authorized is defined to mean that the activity and the -
amounts to be spent for that activity have been identified in a
formal budget request to the Congress and that Congress has either
authorized those funds to be appropriated and they have been ap-
propriated, or, whether or not the funds have been requested, the
Congress has specifically authorized a particular activity, and au-
thorized and appropriated funds for that activity.

Section 502(a) also makes provision for the use of funds from the
Reserve for Contingencies to the Central Intelligence Agency.
These funds are authorized and appropriated for unforeseen contin-
gencies that occasion the need for rapid response. Such funds pro-
vide to the President and the Director of Central Intelligence the
flexibility to apply necessary sums to meet opportunities or address
crises that can develop in either the intelligence collection or
covert action arenas. The legislative history of previous annual au-
thorization acts recognized that funds in the Reserve were author-
ized to be spent for such contingencies and therefore need not have
been reported under the earlier reporting sections. However, the
Congress has had, since 1976, an understanding with the Director
of Central Intelligence that notice of all releases from the Reserve
for Contigencies would be made to the Intelligence and Appropria-
tions Committees at the time that each release was sought, i.e.,
prior to any funds actually having been expended.

Section 502(a)1)(B) recognizes that there could be circumstances
under which limited notice could be provided of significant antici-
pated intelligence activities, particularly covert action operations,
under the Intelligence Oversight Act. To ensure that reporting of
the same event, where funding is sought from the Reserve, can be
treated in the same way under new Section 502(a) and Section 501,
(the Intelligence Oversight Act), Section 502(a)1)(B) makes clear
that the reporting requirement with regard to the Reserve must be
“consistent with the provisions of Section 501 of this Act.” !

Section 502(a)(1)(C) repeats the language of earlier versions of
this section requiring that if funds are shifted from one program to
another, they must be to satisfy a higher priority activity, the need
for the funds must be based on unforeseen requirements, and that

1 The committee made a technical change to Section 501(a)1)(B) to strike the phrase “, subject
to the provisions of Section 501,” which had been included in the bill as introduced because of a
typographical error.
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appropriate notice must be given of the transfer of such. funds.
These requirements have been in place since fiscal year 1981 and
reflect long-standing reprogramming or transfer guidelines agreed
to by the Congress and the intelligence and defense communities.

Finally, Section 502(a)X2) states that no funds may be made avail-
able for any intelligence activity for which funds were denied bfr
the Congress. This prohibition applies to the use of all funds avail-
able to intelligence agencies, whether programmed or contingency,
and is to be construed strictly. At the same time, it should be rec-
ognized that a program for which funding was denied by Congress,
but which has been restructured in a major way so as to effectivel
constitute a new program, is not barred from being funded. Suc
programs, however different they may be, if they address the same
subject matter, are matters of congressional interest and, by tradi-
tion and agreed upon procedures, can only be funded by repro-
gramming. The use of contingency funds such as the Reserve for
Contingencies of the CIA would be an inappropriate application of
funds in such a case. That is because the %,eserve was created to
permit flexible response to unforeseen circumstances that could not
have been anticipated. Restructuring programs denied by Congress
does not constitute responding to unforeseen circumstances. It is
the intent of Section 502(a)2) to continue to prevent the funding
for programs which have been considered by Congress and for
which funding has been denied but not to prevent a restructuring
along lines either directed by Congress or acceptable to it.

Section 502(b) specifies that the transfer of a defense article or
service which exceeds $1,000,000 in value is to be treated as a sig-
nificant anticipated intelligence activity, as that term is employed
in the Intelligence Oversight Act (Section 501 of the National Secu-
rity Act of 1947).

The legislative history of the Intelligence Oversight Act makes
clear that all covert action findings made by the President pursu-
ant to the Hughes-Ryan Amendment (22 U.S.C. 2422) are signifi-
cant anticipated intelligence activities and must be reported to the
intelligence committees prior to their implementation. What is less
clear, and where the committee has in the past experienced some
difficulty in receiving satisfactory reporting under the statute,
have been the identification of significant anticipated intelligence
activities undertaken pursuant to an existing finding, but not re-
ported or perhaps even contemplated at the time the initial finding
was made. An example of this would be the mining of the Nicara-
guan harbors, which was not brought to the attention of the com-
mittee prior to implementation.

Another important area of activity which takes place pursuant
to an existing covert action finding involves the transfer to another
country or faction, etc., of military equipment. If such transfers are
made covertly or clandestinely, they are in effect covert action. As
such, they must be reported under the Intelligence Oversight Act.
If, pursuant to an already approved covert action finding, a trans-
fer rises to the level of significance, as that concept is expressed by
the legislative history of the Act, prior notice should also be given.
Some transfers willrge in this category. There will be other trans-
fers of such equipment that will be de minimis or inconsequential
and which clearly do not rise to a level of great significance.
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Although an arms transfer may be below the $1,000,000 thresh-
old triggering notice under Section 502(b), it must be recognized
that it may require notice under Section 501 because it represents
a material change in an authorized covert action, is a matter of
Congressional interest, or there is some other reason lending sig-
nificance to the transfer.

Generally, however, there are several reasons why military
equipment transfers, per se, are important. The provision of mili-
tary equipment or services especially expensive, sophisticated, or
very lethal equipment, is a key aspect for the U.S. foreign policy.
Security assistance can enhance the stability of U.S. allies, discour-
age aggression by our adversaries, encourage democracy, etc. It
must be carefully devised, reviewed, and implemented lest it work
against U.S. interests.

At the same time, covert transfers of military equipment or serv-
ices bypass the established statutory framework for the consider-
ation and approval of security assistance programs. Being secret,
these transfers avoid public commentary, congressional review and
debate. Therefore, they occur without many of the usual checks
and balances built into Foreign Assistance Act and the Arms
Export Control Act. Because these statutes were intended to lay

" out the review and approval process for arms transfers, the general
‘public and most of the Congress assume that what they do not
have notice of does not occur.

The use of secret arms transfers also can encourage the unwise
use of that capability. Programs that would never have been ap-
proved by the Congress through overt security assistance channels
may be attempted. If they are made covertly, they avoid public
debate. Under such circumstances, a transfer could represent the
misapplication of covert transfer authority that might discredit the
foreign policy structure and make justifiable transfers less likely to
be accepted.

Finally, many covert transfers of military equipment do not stay
covert long. U.S. military equipment, in particular, is unique, espe-
cially large or expensive pieces of hardware. The discrepancies be-
tween current inventory and those acquired by overt grant or sale
will eventually be noticed and, when they are, the administration
then in power and the intelligence agencies involved will have to
produce explanations to those who will demand to know why the
transfers were made secretly.

In the past, prior notice of some transfers of clearly significant
kinds of military equipment was not provided to the intelligence
committees until after they had occurred. Yet Congress, in estab-
lishing the Foreign Assistance Act/Arms Export Control Act statu-

" tory review process for arms transfers and congressional oversight
over all intelligence activities, has deemed that arms transfer are
significant. Congress has also structured its congressional intelli-
gence oversight committees to maintain the appropriate protection
of sources and methods and, at the same time, to keep their respec-
tive Houses and other committees informed of significant intelli-
gence activities. Accordingly, the committee has adopted Section
502(b) to require prior notification of all military equipment trans-
fer whose value exceeds $1,000,000 per unit.
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Section 502(b) will not require prior notification of all convert
military transfers, only those which involve expensive, technologi-
cally important items of military equipment. Of course, transfers of
items in value less than $1,000,000 per unit may, for reasons other
than the value of the item transferred, rise to the level of signifi-
cant and still require prior notice to the intelligence committees.
Thus, the Committee is creating a rule that a transfer of an item of
a value in excess of $1,000,000 is per se “significant”; and leaving
transfers of an item of a value less than $1,000,000 to be deter-
mined as the Intelligence Oversight Act and its legislative history
dictate. One important means of making such determinations is
through the communication by the intelligence committees to the
intelligence agencies of their concerns and interests through re-
ports, procedures and budgetary documents.

The judgment of the Committee is that transfers of expensive
items of military equipment would no doubt raise the greatest con-
cern for Congress and the public. It is in this area that the determi-
nation that such transfers are indeed significant anticipated intelli-
gence activities is by far the clearest case and it is in this area that
it is most important for the Congress to be able to comment prior
to such transfers. It should be clear, as the explicit reference to
Section 501 shows, that the congressional significance of oversight
committees would not approve or disapprove such transfers. They
would receive notice of them that, experience shows, might not oth-
erwise occur under the executive branch’s prior interpretation of
the term ‘“significant anticipated intelligence activity,” as used in
Section 501.

While Section 502(b) does not specify how soon before transfer of
an item of defense equipment or service takes place that prior
notice must be provided, the committee is in agreement that ordi-
narily at least 15 days’ notice should be provided. Further, wherev-
er possible, notice should be provided prior to the initiation of ef-
forts to effect a transfer, i.e., immediately after approval by the ap-
propriate authority. The committee considered making this a statu-
tory requirement but decided that its experience was that at least
15 days’ notice is normally provided and can be considered to be
reasonable customary. If extraordinary circumstances arise, the
committee understands that advance notice of less than 15 days
may be provided.

Section 502(b) covers transfers. Transfer in this context means
the transfer of possession and therefore includes loans, bailments
or other sorts of nominally temporary transfers and, in the case of
a defense service, the actual provision of such a service.

The transfers covered by Section 502(b) are transfers of defense
articles or defense services, which mean items on the Munitions
List established pursuant to the Arms Export Control Act.

The value of a defense article or a defense service must exceed
$1,000,000 to come under the provisions of Section 502(b). Value is
determined, in the case of a defense article, by the original acquisi-
tion costs plus any improvements or modifications made by the
Government or for the Government (including the cost of the trans-
portation associated with a particular transfer) or the replacement
cost of that article (including transportation) whichever is greater.
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Replacement cost for a defense article still in production would
be the current unit cost. For a defense article no longer in produc-
tion, replacement cost would be the cost of the most comparable de-
fense article of the same type or category, such as the item of
equipment which may have taken the place in current military in-
ventories of the item no longer in production. Where there is no
comparable defense article, replacement cost may be less suscepti-
ble to accurate determination. In such circumstances, the best way
to calculate replacement cost would be to estimate a reasonable,
current cost of production if the item in question were in produc-
tion. Whatever method is used should err in favor of higher value
and subsequent notification to the Committee.

In the case of a defense service, replacement value is the full cost
to the Government of providing the services (including the trans-
portation and other expenses associated with any U.S. personnel
providing the service).

Section 502(b) is intended to encompass clandestine or covert
transfers. It explicitly does not include transfers pursuant to the
Foreign Assistance Act or Arms Export Control Act, i.e. foreign
aid. It does not include disposition of excess federal property under
the Federal Property and Administrative Services Act of 1949 nor
does it include Economy Act or other transfers between govern-
ment departments so long as the items or services transferred are
not in turn provided to a recipient outside the U.S. Government.

Section 502(b) covers transfers to any type of recipient, including,
but not limited to, foreign governments, foreign factions or insur-
gent groups, or individuals. Notice of transfers covered by Section
502(b) is provided to the intelligence committees of the House and
Senate. These committees have as one of their responsibilities to
their respective Houses the duty to inform other committees or the
House itself of matters which, in their view, are of such signifi-
(I:_zlance that they deserve the attention of such other committees or

ouse.

Finally, Section 502(b)(8) makes clear that any transfer of any de-
fense article or any defense service which has been in conjunction
with an intelligence or intelligence-related activity for which funds
were denied by Congress may not take place. This stipulation, like
that referred to in Section 502(a) regarding denial of funding,
should be strictly construed and applied. Programs involving trans-
fers of military equipment which are major restructurings of
denied programs should be treated in the same way as restructured
programs under Section 502(a)(2).

Section 402 of the bill requires the Director of Central Intelli-
gence to provide a report to the House and Senate Intelligence
Committees 120 days after enactment of the bill. The subject
matter of the report is to be the vulnerability of confidential U.S. -
Govenment activities abroad, particularly at U.S. Embassies and
Consulates, to efforts by foreign powers (and, in particular, their -
foreign intelligence and security services) to detect, compromise or
otherwise frustrate such activities.

The committee has become very concerned in recent months
about the coordination and effectiveness of U.S. security and coun- *
terintelligence efforts in U.S. missions aboard. For this reason, it is
directing that a report be submitted so that the committee will be -
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in a position to assess on a comprehensive basis the threat posed by
foreign intelligence and security services to U.S. missions overseas
and consider what steps may be taken, both within the competence
of the Director of Central Intelligence and within the responsibility
of other government officials and agencies.

The committee seeks to assure itself that, if counterintelligence
and security efforts are not fully integrated and coordinated in
these most critical United States Government installations, this
fact can be known and measures to resolve this situation identified
and quickly implemented. The committee is of the view that lack of
coordination and cooperation between U.S. Government agencies
represents a self-inflicted wound whose hemorrhage must be
stanched and which then must be surgically repaired. The commit-
tee stands willing to consider all appropriate measures to ensure
that any vulnerabilities which stem from the lack of U.S. resources
or inadequate coordination“are ended forthwith.

TITLE V—GENERAL PROVISIONS

Section 501 provides that the authorization of appropriations by
H.R. 2419 shall not be deemed to constitute authority for the con-
duct of any intelligence activity which is not otherwise authorized
by the Constitution or laws of the United States. H.R. 2419, with
ilég(;exception of title IV, authorizes appropriations for fiscal year

Section 502 provides authority for adjustments to Federal em-
ployee compensation and benefit increases during fiscal year 1986
which are authorized by current or subsequently enacted law. It ob-
viates the necessity for a separate authorization for such increases
during the fiscal year.

This section also includes contingent authorization for subse-
quent appropriations for unbudgeted amounts for salary, pay, re-
tirement and other employee benefits in the event Congress acts to
restore the Administration’s proposed five percent cut in civilian
pay as reflected in the budget request. The committee believes such
a reduction would be ill advised and will support such a restora-
tion. However, it is the committee’s view that funds authorized for
Operations and Maintenance accounts will be sufficient to provide
for any increase in civilian pay above budgeted amounts. The com-
mittee expects that intelligence elements will draw upon such ac-
counts in providing any necessary increases for civilian pay.

CoMMITTEE PosITION

On May 14, 1985, the Permanent Select Committee on Intelli-
gence, a quorum being present, approve the bill with amendments
and ordered it favorably reported by voice vote.

OVERSIGHT FINDINGS

With respect to clause 2(1)(3)XA) of Rule XI of the House of Repre-
sentatives, the committee has held extensive hearings regarding
the nature and conduct of the intelligence and intelligence-related
activities of the U.S. Government in considering this legislation.
This review is outlined under the scope of the committee review
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section of the report. A wide range of recommendations regarding
intelligence programs and their management has been included
within the classified annex of this report.

FiscaL YEArR CosT PROJECTIONS

With respect to clause 2(1)3)(B) of Rule XI of the House of Repre-
sentatives and section 308(a) of the Congressional Budget Act of
1974, this legislation does not provide new budget authority or tax
expenditures. The committee has attempted pursuant to clause
7(a)1) of Rule XIII of the Rules of the House of Representatives to
ascertain the outlays which will occur in fiscal year 1986 and the 5
years following if these amounts are appropriated. These estimates
are contained in the classified annex and are in accordance with
those of the executive branch.

CoNGRESSIONAL BUDGET OFFICE ESTIMATE

With respect to clause 2(1)(3)(C) of Rule XI of the House of Repre-
sentatives, the committee has received no report from the Congres-
sional Budget Office.

RECOMMENDATIONS OF THE COMMITTEE ON GOVERNMENT OPERATIONS

With respect to clause 2(1)3)(D) of Rule XI of the House of Repre-
sentatives, the committee has not received a report from the Com-

mittee on Government Operations pertaining to the subject of this
bill.

INFLATION IMPACT STATEMENT

Pursuant to clause 2(1)(4) of Rule XI of the House of Representa-
tives, the committee has attempted to determine the inflationary
impact of the bill.

The committee finds no adequate method to identify the infla-
tionary impact of the present legislation. Further, the bill does not
provide specific budget authority but rather authorizations for ap-
propriation. Hence, any inflationary impact would depend on the
amounts actually appropriated and the strain that short supplies of
materials, production capacity or other economic resources would
place on industrial capacity.

CHANGES IN Ex1sTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 8 of rule XIII of the Rules of the
House of Representatives, changes in existing law made by bill, as
reported, are shown as follows (new matter is printed in italic, ex-
isting law in which no change is proposed is shown in roman):

NATIONAL SECURITY ACT OF 1947

* * * * * * *

TABLE OF CONTENTS

* * * * * *® *

Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2



Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2

15

TITLE V—ACCOUNTABILITY FOR INTELLIGENCE ACTIVITIES
Section 501. Congressional Oversight

* * * * * * *

Section 502. Notice to Congress of Certain Expenditures and Certain Transfers of De-
fense Articles.

* * * * * * *

SECTION 502. NOTICE TO CONGRESS OF CERTAIN EXPENDITURES AND CER-
TAIN TRANSFERS OF DEFENSE ARTICLES

(aX1) Funds available to an intelligence agency may be obligated
qfr: expended for an intelligence or intelligence-related activity only
l —

(A) those funds were specifically authorized by the Congress
for use for such activity; or

(B) in the case of funds from the Reserve for Contingencies of
the Central Intelligence Agency and consistent with the provi-
sions of Section 501 of this Act concerning any significant an-
ticipated intelligence activity, the Director of Central Intelli-
gence has notified the appropriate congressional committees of
the intent to make such funds available for such activity; or

(C) in the case of funds specifically authorized by the Con-
gress for a different activity—

(i) the activity to be funded is a higher priority intelli-
gence or intelligence-related activity;

(ii) the need for funds for such activity is based on un-
foreseen requirements; and

(iit) the Director of Central Intelligence or the Secretary
of Defense has notified the appropriate congressional com-
mittees of the intent to make such funds available for such
activity.

(2) Funds available to an intelligence agency may not be made
available for any intelligence or intelligence-related activity for
which funds were denied by the Congress.

(bX1) The transfer of a defense article or defense service exceeding
$1,000,000 in value by an intelligence agency to a recipient outside
that agency shall be considered a significant anticipated intelli-
gence activity for the purpose of Section 501 of this Act.

(2) Paragraph (1) does not apply if—

(A) the transfer is being made to a department, agency, or
other entity of the United States (so long as there will not be a
subsequent retransfer of the defense articles or defense services
outside the United States Government in conjunction with an
intelligence or intelligence-related activity); or

(B) the transfer—

(i) is being made pursuant to authorities contained in
part II of the Foreign Assistance Act of 1961, the Arms
Export Control Act, title 10 of the United States Code (in-
cluding a law enacted pursuant to section 7307(b)1) of the
title), or the Federal Property and Administrative Services
Act of 1948, and

(i) is not being made in conjunction with an intelligence
or intelligence-related activity.

(3) An intelligence t(zigency may not transfer any defense articles or
defense services outside the agency in conjunction with any intelli-
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gence or intelligence-related activity for which funds were denied by
the Congress.
(c) As used in this section—

(1) the term ‘intelligence agency’ means any depariment,
agency, or other entity of the United States involved in intelli-
gence or intelligence-related activities;

(2) the term ‘appropriate congressional committees’ means the
intelligence committees and the Committee on Appropriations of
each House;

(8) the term ‘intelligence committees’ means the Permanent
Select Committee on Intelligence of the House of Representa-
tives and the Select Committee on Intelligence of the Senate;

(4) the term ‘specifically authorized by the Congress’ means
that—

(A) the activity and the amount of funds proposed to be
used for that activity were identified in a formal budget re-
quest to the Congress, but funds shall be deemed to be spe-
cifically authorized for that activity only to the extent that
the Congress both authorized the funds to be appropriated
for the activity and appropriated the funds for that activi-
ty; or

(B) although the funds wee not formally requested, the
Congress both specifically authorized the appropriation of
the funds for the activity and appropriated the funds for
the activity;

(5) the terms ‘defense articles’ and ‘defense services’ mean the
items on the United States Munitions List pursuant to section
38 of the Arms Export Control Act (22 CFR part 121);

(6) the term ‘transfer’ means—

(A) in the case of defense articles, the transfer of  posses-
sion of those articles, and

(B) in the case of defense services, the provision of those
services; and

(7) the term ‘value’ means—

(A) in the case of defense articles, the greater of—

(i) the original acquisition cost to the United States
Government, plus the cost of improvements or other
modifications made by or on behalf of the Government;
or

(ii) the replacement cost; and

(B) in the case of defense services, the full cost to the Gov-
ernment of providing the services.
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MINORITY VIEWS OF REPRESENTATIVES STUMP, IRELAND,
HYDE, CHENEY, LIVINGSTON, AND McEWEN

We resolutely oppose the absolute prohibition on material assist-
ance to the Nicaraguan democratic resistance contained in Section
105 of H.R. 2419. As the situation in Nicaragua grows ever more
grave, a majority of the Committee acknowledges its dismay at the
internally repressive and externally subversive conduct of the San-
dinista regime governing Nicaragua, but refuses to vote for effec-
tive legislation which will help to stop that conduct. We urge the
House to reject Section 105 of H.R. 2419 and to support aid to the
Nicaraguan democratic resistance. Therein lies the opportunity to
achieve a just, lasting, and verifiable peace in Central America.

SUMMARY

The President’s program for Central America of democratic free-
dom, economic development, stable security and a negotiated settle-
ment deserves the support of the American people and their repre-
sentatives in the Congress. The President set forth in his April
1985 peace plan, in unmistakably clear terms, the Nicaraguan con-
tribution required for a just, lasting and verifiable peace in the
region:

Nicaragua’s implementation of its commitment to democracy
made to the Organization of American States.

An end to Nicaragua's aggression against its neighbors.

Removal from Nicaragua of the thousands of Soviet bloc, Cuban,
PLO, Libyan and other military and security personnel.

A return of the Nicaraguan military to a level of parity with
their neighbors.

To achieve our policy objectives in Central America, the United
States must support the Nicaraguan democratic resistance. Both
the principles for which the United States stands and the security
interests of the United States and its allies require such support.
Without such support, the Sandinistas will be free to consolidate
and to expand the Marxist-Leninist order they have imposed on
Nicaragua. The repressive and subversive actions of the Sandinis-
tas since they took power in 1979 shows their intentions clearly.
United States support for the Nicaraguan democratic resistance is
essential to ensure the security of our allies in the region and to
maintain a chance for democracy and freedom in Nicaragua.

The Intelligence Committee thwarts this essential effort by
adopting the language in Section 105 of H.R. 2419 prohibiting ma-
terial aid to the armed resistance. In the Committee markup of the
bill, we offered an amendment to provide $28,000,000 in military-
related aid to the resistance in fiscal year 1986. The Committee de-
feated the amendment by a vote of 6 ayes to 10 nays, divided pre-
cisely along party lines. Thereafter, we offered an amendment to

an

H.Rept. 99-106 --- 2
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provide $28,000,000 in strictly humanitarian aid to the resistance.
The Committee defeated the amendment by a vote of 7 ayes to 9.
nays. We then offered an amendment which provided no money for
aid, but struck the prohibition on aid from the bill. The Committee
defeated this amendment by a vote of 6 ayes and 10 nays, again
divided along party lines. Finally, the Committee adopted the pro-
hibition on material assistance to the resistance—which is unsatis-
factory since it does not provide the support needed for the resist-
ance, but which is more reasonable than the Democrats’ previous
blanket prohibition—by a vote of 9 ayes to 7 nays.

We offered a full range of options for U.S. policy with respect to
the resistance which would encourage the Sandinistas to cease in-
ternal repression and begin national reconciliation, and would en-
hance the security of our allies in the region. Nevertheless, the
Committee’s majority prefers to continue the congressionally-im-
posed abandonment of the resistance, leaving the Sandinistas free
to consolidate the first Marxist-Leninist foothold on the mainland
of the Americas. The Committee majority’s tragic policy protects
the Sandinistas from the Nicaraguan people and sets the stage for
Communist expansion in this hemisphere in the coming years. Al-
though the Committee’s majority surely does not intend it to be so,
theirs is a prescription in the long-term for destabilization of Cen-
tral America and an eventual war in which American participation
will be difficult to avoid.

The Committee majority’s prohibition on material aid to the Nic-
araguan democratic resistance is an unreasonably rigid encum-
brance on the President’s authority to conduct foreign policy.
Moreover, the prohibition could well leave the President with no
choice in emergency circumstances but to use the United States
armed forces.

Assistance to the Nicaraguan democratic resistance is fully con-
sistent with the principles for which the United States stands and
with international law. Such assistance is essential to serve Ameri-
can security interests and to ensure the safety of our allies in the
region. The roadblocks the Congress has placed in the way of aid to
the resistance should be removed and the United States should
renew its support to the Nicaraguan democratic resistance.

The Democrats’ leadership apparently believes in the “Little Bo-
Peep” theory of dealing with states which stray into the fold of
Communism. That theory holds that if you leave them alone, per-
haps they will come home, wagging their peace-loving tails behind
them. While the Democrats wait for the Sandinistas to come home
to democracy, the Sandinistas trample the political and human
rights of the Nicaraguan people and spread subversion in neighbor-
ing countries.

CONTENTS

I. The principles for which America stands support the Nicaraguan democratic re-
sistance.
II. The security interests of the United States and its allies support the Nicaraguan
democratic resistance.
IIL. The United States has engaged in substantial diplomatic efforts to achieve a ne-
*  gotiated settlement.
IV. International law supports aid to the Nicaraguan democratic resistance.

Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2



Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2

19

V. Congress has placed a series of roadblocks in the way of the Nicaraguan resist-

ance.
VI. The intelligence committee rejected a full range of options for a successful re-
sistance policy.
VIL. Conclusion: Support the Nicaraguan democratic resistance.
Appendix:91815nclassiﬁed excerpts from the President’s report to the Congress of April

I. THE PrINCIPLES FOR WHICH AMERICA STANDS SUPPORT THE
NI1CARAGUAN DEMOCRATIC RESISTANCE

The citizens of the United States of America expect the foreign
policy of their government to support the cause of freedom and to
safeguard the security of the United States and its allies. The
United States must continue to support the forces of freedom and
oppose the forces of tyranny and repression. The Nicaraguan demo-
cratic resistance fights for the right of every Nicaraguan to have a
free voice in the governance of that nation, and the resistance de-
serves American support.

American foreign policy in Nicaragua must stem from the first
principles upon which our great Republic was founded. In 1776 we
held, and in 1985 we still “hold these Truths to be self-evident, that
all Men are created equal, that they are endowed by their Creator
with certain unalienable Rights, that among these are Life, Liberty
and the Pursuit of Happiness.” It is as true for the Nicaraguan
people today as it was for the American people in 1776 that, “when
a long Train of Abuses and Usurpations . . . evinces a Design to
reduce them under absolute Despotism, it is their Right, it is their
Duty, to throw off such Government, and to provide new Guards
for their future Security.” However distant and quaint these words
of the Declaration of Independence may seem to some in the Na-
tion’s Capital today, we believe that they retain their vital force
and should continue to guide us.

The Nicaraguan people know no freedom, and the long train of
Sandinista abuses and usurpations evince most starkly a design to
reduce the Nicaraguan people under absolute despotism. The lead-
ers of the Sandinista regime have made clear their intentions. On
August 25, 1981, Humberto Ortega, the current Sandinista Defense
Minister, said in an address to Nicaraguan military specialists that
“Marxism-Leninism is the scientific doctrine that guides our revo-
lution.” In May 1984 Bayardo Arce, a member of the Sandinista
party’s nine-member Directorate and Coordinator of its Policy
Committee, addressed leaders of the Moscow-line Nicaraguan So-
cialist Party (PSN) on the basic goals of the Sandinista leadership.
The speech was not originally intended for publication, but an un-
authorized tape recording was made and the Spanish newspaper La
Vanguardia printed a verbatim account. Only then did the Sandi-
nistas’ Comandante Daniel Ortega claim publicly—and falsely—
thzl:tj: Arce’s presentation did not represent official Sandinista
policy.

Arce affirmed that “Sandinism is . . . Marxism.” He referred to
the leaders of the two parties as “we Communists,” and the Sandi-
nista and PSN parties as “a single force.” He predicted that even-
tually they would “drop the fiction of a Marxist-Leninist Socialist
Party on the one side and those of the Sandinista Front on the
other” and “gradually from a single party.” He explained that for
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the present, however, “we have not declared ourselves Marxist-
Leninists publicly and officially,” because “our stretegic allies tell
us not to declare ourselves Marxist-Leninist, not to declare social-
ism.” To do so would jeopardize the prospects of further Western
economic aid to Nicaragua—a paradox Arce described as “the first
experience of building socialism with capitalist dollars.”

Arce conceded that the Sandinistas had promised the Organiza-
tion of American States in 1979 to guarantee “nonalignment
abroad, a mixed economy, and political pluralism” for reasons of
expediency. The promise was designed to keep “the international
community”’ from supporting a U.S. proposal that might have kept
the Sandinistas from victory in July 1979. He noted that the Sandi-
nistas had to endure the “nuisance” of elections and other “bour-
geois formalities” impeding the “dictatorship of the proletariat.” In
a similar vein, in a June 1984 interview with a Soviet press agent,
Comandante Ortega, now the President of Nicaragua, stressed that
“we” were holding elections to “go beyond the notions of tradition-
al bourgeois democracy”’ and “to consolidate the revolutionary gov-
ernment.”

According to Arce in his May 1984 speech to the PSN, once the
elections were past, however, “we” could proceed with drafting a
“new constitution” which “will allow . . . for the construction of
socialism in Nicaragua.” That socialism would be radical in domes-
tic and foreign policies: “agrarian reform . . . confiscations, na-
tionalization of the banks and foreign trade . . . the Soviet-Cuban
military advisers, the internationalism of the revolution . . . are
the facts of the revolution and everything we have done has that
dynamic behind it.” Underscoring the Sandinistas’ determination
to support like-minded revolutionaries elsewhere and remain allied
with the Soviets and Cubans, Arce said that “imperialism
asks . . . us to abandon interventionism, to abandon our strategic
ties to the Soviet Union and the socialist community.” But the San-
din§§tas “cannot” do either “unless we cease being revolutionar-
ies.

The outlines of the Marxist-Leninist program to create a totali-
tarian state in Nicaragua have become clear. The people of Nicara-
gua cannot speak as they choose, buy food as they choose, or live
where they choose. Among other things, the Sandinistas arrest and
imprison political opposition leaders who dare to speak the truth,
they control the food supply through block political control organs,
and they force people from their homes to create free-fire zones to
attack the armed resistance.

Just one month ago, four of us, Messrs. Stump, Hyde, Cheney
and Livingston, sat with La Prensa editor Jaime Chamorro in a
small room in the aging building in Managua housing the newspa-
per’s offices. La Prensa tries to print the truth, but cannot do so
when the truth does not suit the objectives of the Sandinista
regime. For every edition of his paper, Mr. Chamorro must trudge
off to the Sandinistas’ office of censorship to seek their seal of ap-
proval. What they do not like, he cannot print, on pain of imprison-
ment. This is the Nicaragua of the Sandinistas today.

The Sandinistas’ Nicaragua of tomorrow will resemble even more
the Marxist-Leninist state of which Bayardo Arce spoke, if we do
nothing. If the United States fails to support the Nicaraguan demo-

Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2



Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2

21

cratic resistance, the Sandinistas will eventually eliminate their
opposition, either by military defeat or by exile. With no opposi-
tion, the Sandinistas will consolidate their control of the Nicara-
guan people, and Ortega’s Nicaragua will complete its metamor-
phosis into Castro’s Cuba.

II. THE SECURITY INTERESTS OF THE UNITED STATES AND ITS ALLIES
SuPPORT THE NICARAGUAN DEMOCRATIC RESISTANCE

The United States must maintain its security, and the security of
its allies. The Sandinista regime constitutes the principle threat to
peace in the Central American region because of its alliance with
the Soviet-bloc nations, its unwarranted substantial military build-
up, and its efforts to subvert the governments of neighboring na-
tions in Centeral America.

The Soviet-Cuban-Nicaraguan axis bisecting the Western Hemi-
sphere poses a long-term strategic threat to the security interests
of the United States. About two-thirds of America’s foreign trade
and petroleum passes through the Panama Canal and the Caribbe-
an Sea. In the event of Soviet military efforts to attack or destabi-
lize Western Europe, at least half of the supplies needed to defend
the Allied Nations would transit the Caribbean Sea. Further ex-
pansion in the Caribbean region of Soviet air and naval power, and
the air and naval power of Soviet proxy states, would constitute a
clear threat to the security of the United States and its allies. New
ports and bases in Nicaragua would materially enhance Soviet ca-
pabilities. The security interests of the United States do not begin
and end on the land borders of the United States.

The United States has an additional security interest in modifi-
cation of Sandinista behavior due to the increasing numbers of ref-
ugees fleeing repression. If the United States does not aid the re-
sistance and the situation deteriorates in Nicaragua, the United
States will face the need for a long-term, massive commitment to
refugee aid for hundreds of thousands of Central Americans fleeing
Communism, as they fled it in Cuba, Southeast Asia, and Afghani-
stan.

Those who state that Nicaragua constitutes no direct threat to
the United States have a shortsighted view of the situation. Of
course, the United States faces no current, direct threat of a con-
ventional attack on the United States, and, although it is less cer-
tain, U.S. allies probably will not face conventional Nicaraguan
attack in the immediate future. The United States is, of course,
fully able to meet the threat of conventional attack on the U.S. or
its allies. However, like the Cubans before them, under Soviet tute-
lage the Nicaraguans have become specialists in the art of subver-
sion through low-intensity conflicts. The Nicaraguans have mas-
tered lies, deception and clandestine paramilitary support tech-
niques so essential to Marxist-Leninist “wars of national libera-
tion,” which history shows to be truly wars of national enslave-
ment under the Communist whip. This concern has given way to
gallows humor circulating in some quarters in Central America re-
flected in the remark that the only major blessing of Guatemala is
its lack of a land border shared with Nicaragua. Borders have, of
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course, served poorly to deter the Sandinistas’ efforts to spread
Communist subversion to neighboring countries.

In contrast to the long-term threat the Sandinistas represent for
the United States, our allies in Central America face a more direct
and immediate threat from the Sandinistas’ offensive military
buildup and support for subversion in neighboring countries. Since
the Sandinistas made their now-abandoned promises to the Organi-
zation of American States in July 1979 to devote their efforts to
peace and justice, the Sandinistas have engaged in the largest of-
fensive military buildup in Central American history.

When the Sandinistas took power in 1979, they had 6,000 sol-
diers; today the Sandinistas’ forces encompass 64,000 soldiers,
counting only active duty military and mobilized reserves. Then
the Nicaraguan Army had 3 tanks; today it has 150 tanks. Then
the Nicaraguan Army had 31 other armored vehicles; today it has
200. Then the Nicaraguan military had 8 helicopters; today it has
25, including a number of Soviet Mi-24 Hind helicopters, the
world’s fastest, best-armed attack helicopter. Then the Nicaraguan
army had no missile launchers; today it has 300. The numbers
speak for themselves.

It should be noted that the Sandinistas’ military buildup com-
menced immediately upon their accession to power in 1979, at a
time when the United States was providing $118 million in eco-
nomic assistance to Nicaragua. Almost three years later, before the
United States had begun its support for military activities by the
Nicaraguan democratic resistance, the Sandinistas had already in-
creased the size of their army from 6,000 to 39,000, a six-fold in-
crease. Thus, the Sandinista military buildup was not, as some
have claimed, merely a response to the pressure created by the
Nicaraguan democratic resistance operations conducted with
United States aid. The Sandinistas’ buildup was already well un-
derway when the United States was providing economic assistance
to the Sandinistas in the hope that they would fulfill their prom-
ises made in 1979 to the OAS.

Just one month ago, one of us, Mr. Stump, inspected the newly-
built Sandinista military airfield at Punta Huete, outside Mana-
gua. The Punta Huete main runway extends 3000 meters in length
(approximately 1.8 miles) by 45 meters (approximately 150 feet).
The thickness of the runway exceeds one foot of reinforced con-
crete. The airport has a number of protective structures, called re-
vetments, with jet-blast deflectors, which are designed for jet fight-
er aircraft. The design of the airport does not match the aircraft
inventory of the Nicaraguan military; it matches the aircraft in-
ventory of the Soviet military. The airport runways have the ca-
pacity to handle, among other things, Soviet long-range Bear recon-
naissance aircraft which, flying from Nicaragua, could surveil the
critical U.S. defense, intelligence and space facilities along the west
coast of the United States.

The physical evidence alone at the airport demonstrates the San-
dinistas’ intention at some point to acquire jet fighter aircraft for
the base at Punta Huete. Furthermore, the senior military escort
officers accompanying Mr. Stump, when questioned, responded that
when President Ortega decides to obtain high performance jet air-
craft, the Nicaraguan Air Force will be ready to use them.
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Since January 1, 1981, the Sandinistas have devoted the equiva-
lent of $520,000,000 to their military buildup. From 1980 to 1984,
Communist-bloc countries and Libya provided over $500,000,000 in
military deliveries to Nicaragua, with almost half of that occurring
in 1984 alone. The massive Sandinista military buildup far exceeds
the defensive needs of Nicaragua. This offensive buildup threatens
the security of Nicaragua’s neighbors in the region: Costa Rica,
Honduras, El Salvador, and Guatemala. The military forces of
these friends of the United States of America have not matched
the Sandinista offensive military buildup.

The Nicaraguan democratic resistance to a significant extent ties
down the Sandinista military forces inside Nicaragua. Thus, the
Nicaraguan resistance is the first line of defense for El Salvador,
Honduras, Costa Rica, and Guatemala. If the Sandanistas succeed
in destroying their opposition, or if the opposition withers on the
vine for lack of resources, the Sandinistas will consolidate their in-
ternal control and look outward with the mighty military force
they have created.

III. THE UNITED STATES HAS ENGAGED IN SUBSTANTIAL DIPLOMATIC
ErrorTs To ACHIEVE A NEGOTIATED SETTLEMENT

The United States initially adopted a favorable attitude toward
the Sandinistas both before and after they assumed power in Nica-
ragua. Along with other member states of the Organization of
American States, the U.S. in June 1979 called for installation in
Nicaragua of a domestic government involving representives of all
anti-Somoza groups. The following month, the Sandinistas-led oppo-
sition to Somoza assumed power, and the U.S. immediately com-
menced aid. The Carter Administration adopted a policy of “friend-
ly cooperation” which would include “effective and timely assist-
ance.” It argued that the Nicaraguan revolution should be judged
by its actions and that the change in government was due to loss of
confidence in Somoza, rather than to Cuban-Soviet intervention.
Operating on these assumptions, within three months the U.S. had
provided $24.6 million in emergency relief and recovery aid.

In April 1980, the Sandinistas packed the Council of state with
their supporters by enlarging the membership from 33 to 47, thus
occasioning the resignation of Alfonso Robelo (a current Nicara-
guan democratic opposition leader) from government. Despite this
and other signs that Sandinistas would move to consolidate their
undemocratic rule, the U.S. continued to provide aid.

Apparently, the Carter Administrtion believed that this would
establish the good faith of the U.S. and aid the Nicaraguan private
sector, thus encouraging a democratic society and the abandon-
ment of Sandinista revolutionary ambitions. Despite intelligence
reports indicating Nicaraguan support for Salvadoran guerrillas, in
September 1980, President Carter certified to the Congress that
Nicaragua was not supporting violence or terrorism in Central
America, thus meeting legal prerequisities established by the Con-
gress for U.S. aid to Nicaragua under the Foreign Assistance Act.

In November 1980, the circumstances deteriorated rapidly. Sandi-
nista security forces murdered Jorge Salazar, occasioning the tem-
porary withdrawal of some business and political groups from the
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Nicaraguan Council of State. After several months of review and a
slowdown in aid disbursement, President Carter announced the
suspension of aid in Janauary 1981, just before leaving office, and
warned that assistance might not be resumed unless the Sandinis-
tas were more forthcoming. It should be noted that by January,
1981 direct U.S. assistance to the Sandinistas totaled $118 mil-
lion—an average of $40 million per year, which is triple the aver-
age of $13 million per year given to the Somoza regime during the
previous 17 years. The U.S. also had encouraged multilateral lend-
ing institutions to provide an additional $262 million.

In its early months in office, the Reagan Administration careful-
ly studied available intelligence before committing itself to a Nica-
raguan policy. Only after reviewing well-documented evidence of
Nicaraguan assistance to the Salvadoran insurgency did it, in April
1981, reverse President Carter’s September 1980 judgment and de-
termine that the Sandinistas were providing political and logistical
support to the Salvadoran guerrillas. This determination had the
effect of continuing indefinitely the Carter Administration’s sus-
pension of aid to the Nicaraguan government.

The U.S. nonetheless continued to attempt to persuade the San-
dinistas to change their policies so that bilateral relations could be
improved. With relations steadily deteriorating, Assistant Secre-
tary of State Thomas Enders visited Nicaragua in August 1981 to
inform the Sandinistas of the willingness of the U.S. to resume as-
sistance if certain conditions were met. In particular, the U.S.
sought cessation of Nicaraguan aid to the Salvadoran guerrillas en-
gaged in subverting the Salvadoran government, but the U.S. also
discussed its desire that Nicaragua halt its unwarranted military
buildup and guarantee political pluralism in Nicaragua. The Sandi-
nista government made no substantive response to the American
overture and, after a very brief period, the Sandinistas continued
their support for the Salvadoran insurgency.

There were other attempts, bilateral and multilateral, to encour-
age negotiations during 1982, all of which the Sandinistas refused
to address or adopt. On March 23, 1982, Honduras presented a six-
point regional peace plan calling, among other things, for a halt to
arms trafficking and mutual pledges on non-intervention. Nicara-
gua made no substantive response. In April 1982, U.S. Ambassador
Anthony Quainton delivered to the Sandinistas an eight-point pro-
posal to reduce tensions, which included a joint pledge of non-inter-
ference and called for an end to Nicaraguan support for insurgen-
cies. The Nicaraguans responded but did not address the U.S. plan.
In October 1982 the U.S. and seven Latin democracies issued the
Declaration of San Jose calling for internal reconciliation and de-
mocracy as requirements for regional peace. Nicaragua refused to
discuss the suggested conditions.

At the outset of 1983, the Foreign Ministers of Colombia, Mexico,
Panama and Venezuela launched the Contadora peace process in
an attempt to facilitate negotiations and regional settlement
among five Central American countries. In April 1983, President
Reagan announced the appointment of a SFecial Envoy for Central
America whose primary focus would be facilitating internal dia-
logue and settlement within Nicaragua and El Salvador. Late that
month, the Contadora countries sponsored a meeting of the five
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Central American countries, but Nicaragua refused to participate
in the proposed multilateral negotiations. By September, the Con-
tadora nations persuaded the five Central American countries to
join with them in signing a 2l-point “Document of Objectives,”
three of which deal with the centrality of democracy and internal
reconciliation to the resolution of regional conflict.

In the meantime, the Nicaraguan opposition also had been at-
tempting to talk with the Sandinista government. These attempts,
some more public than others, all failed to draw the Sandinistas to
the negotiating table. In December 1983, the opposition Democratic
Coordinator (“Coordinadora”) issued a nine-point communique call-
ing for dialogue leading to open elections. Two months later, in
February 1984, the Nicaraguan Democratic Force (FDN), the pri-
mary armed resistance group, offered a ceasefire in exchange for
participation in free and fair elections and even offered to allow
President Ortega to retain office pending balloting. The Sandinis-
tas, however, refused negotiations with the armed resistance and
refused to allow their full and fair participation in the elections of
Autumn, 1984. The Sandinistas have refused the entreaties of the
Catholic Church in Nicaragua to negotiate directly with the opposi-
tion, despite the Coordinadora’s acceptance of a church-mediated
dialogue and an additional offer by the Nicaraguan Episcopal Con-
ference to adopt a mediating role. In contrast with the Sandinista
refusal to carry out open elections or to talk to the opposition, El
Savador, during the three-year period between March 1982 and
March 1985, carried out four free elections and undertook direct
negotiations with the Salvadoran armed insurgency, consistent
with the urgings of the Contadora countries.

The Contadora countries have persisted in their efforts to facili-
tate settlement. In January, 1984, all the countries involved agreed
to “Norms of Implementation” to secure the 21 goals in the 1983
Contadora “Document of Objectives.” However, these are the only
two documents which have been endorsed by all Contadora
member states. When the Central American countries were unable
to reach a consensus in the Spring of 1984, the Contadora foreign
ministers integrated previous work with some suggestions of their
own and presented a draft to the Central American countries in
June 1984. This was redrafted at the end of the Summer of 1984,
and Nicaragua announced in September of 1984 its willingness to
agree to the second draft. Although Guatemala said it looked favor-
ably on this draft, the other Central American States submitted
proposed modifications. These provided that no commitments
would enter into force prior to ratification by all five Central
American countries, that military exercises be regulated rather
than prohibited, and that the Commission on Verification and con-
trol be provided with a budget and international inspectors. The
subsequent negotiation of agreements on permissible military
forces would be simplified, and the interim freeze on arms acquisi-
tions would be shortened to 60 days. These changes were suggested
because the three countries considered the basic document, largely
shaped by consultations between Mexico and Nicaragua, to be
overly favorable to Nicaragua and particularly weak on verifica-
tion procedures, a judgment with which the U.S. concurred. The
parties have as yet been unable to agree on a final draft.
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The U.S. has from its inception supported the Contadora process
and has periodically engaged in bilateral diplomacy to bolster its
prospects and maintain contact with Nicaraguan leaders. During
the Contadora deliberations last summer, Mexico, on behalf of the
Contadora group, requested that the U.S. undertake bilateral talks
with Nicaragua. Secretary Shultz visited Managua on June 1, 1984,
to launch the process. Eventually there were nine rounds of talks,
most of them two days each in length, in December 1984, taking
place in Manzanillo, Mexico. The process concluded and it was
agreed that the content of the talks would be confidential. Ulti-
mately the U.S. decided not to participate in further talks in this
forum because, although discussions were meant to facilitate the
Contadora process, Nicaragua was neglecting Contadora in favor of
the bilateral discussions and was also using the Manzanillo talks
for propaganda purposes. The U.S. said it would be ready to
resume these discussions if Nicaragua was serious about negotiat-
ing within Contadora.

In October 1984 Special Envoy Schlaudeman and Assistant Secre-
tary Motley met with President Ortega in New York during a U.N.
General assembly session. Secretary Shultz also met with President
Ortega in March 1985. At that meeting President Ortega urged the
U.S. to resume the Manzanillo talks, and the U.S. reiterated that it
would do so only if the Nicaraguans negotiated seriously within the
Contadora process. The Vice President also spoke briefly with
President Ortega at a reception celebrating the presidential inau-
guration in Brazil during 1985. In all these encounters, the U.S.
has seen little sign of Nicaraguan willingness to deal in good faith
with U.S. concerns.

With the congressionally-mandated cessation of aid to the con-
tras last year, the U.S. removed the pressure on the Sandinistas to
engage in meaningful negotiations. The United States can antici-
pate even greater Nicaraguan obduracy in the future than we have
experienced in the past three and a half years, if Congress contin-
ues to prohibit effective aid to the Nicaraguan democratic resist-
ance.

IV. INTERNATIONAL LAW SUPPORTS AID TO THE NICARAGUAN
DEMOCRATIC RESISTANCE

The principles of international law support U.S. efforts to assist
the Nicaraguan democratic resistance. Professor John Norton
Moore of the University of Virginia is a leading commentator and
analyst in the field of international law today, and serves as Chair-
man of the American Bar Association Standing Committee on Law
and National Security. In an address to the White House Central
America Outreach Group on February 22, 1985, Professor Moore
analyzed the international law issues in the Central American
debate. His analysis appears below in full.

INTRODUCTION

The United States historically has been a leader in seek-
ing to promote world order and adherence to law. These
are traditional American values that are embodied in
United Nations and OAS Charters. It is, thus appropriate
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and important that our actions in Central America and
elsewhere be measured against these standards. In doing
so I will look first at the factual context, then turn to a
legal analysis of that context, and finally, I will briefly ex-
amine a number of persistent misconceptions about the
facts and the law in Central America.

THE FACTUAL CONTEXT

After careful review of the evidence, both the Bipartisan
Kissinger Commission and the House Select Committee on
Intelligence concluded that Nicaragua and Cuba are thor-
oughly involved in efforts to overthrow neighboring gov-
ernments in Central America—particularly in El Salvador.
These efforts include:

meetings held in December 1979 and May 1980 in
Cuba to forge a unified Salvadoran insurgency under
Cuban and Nicaraguan influence;

financing of the insurgency and provision of the pre-
ponderance of its weapons and supplies; training of in-
surgent leaders in bases in Nicaragua; and

support for overall insurgent command and control
from bases established near Managua, and supply,
technical and political assistance.

The resulting FMLN insurgency is neither temporary
nor small time. It fields an army about one-fifth the size of
the regular Salvadoran armed forces. To give one example
of the seriousness with which it is supported, it operates
somek67 offices in 35 countries in support of the continuing
attack.

Cuba and Nicaragua have no fund cut-off legislation ter-
minating assistance to the FMLN nor do they have a
Boland Amendment ruling out as an objective the over-
throw of the democratically-elected Durate government of
El Salvador. Indeed, their objective is clearly the over-
throw of the government of El Salvador and its replace-
ment by a totalitarian model.

Unlike the early days of the Vietham War where there
was great uncertainty about the facts surrounding covert
North Vietnamese action, we are fortunate today to have
separate independent congressional findings of the facts of
Cuban and Nicaraguan involvement in the armed attack
of El Salvador. To give one example, Congress as a whole
found in the Intelligence Authorization Act of 1984: By
providing military support, including arms, training, logis-
tical command and control and communications facilities
to groups seeking to overthrow the government of El Sal-
vador and other Central American Governments the Gov-
ernment . . . of Nicaragua has violated Article 18 of the
Chapter of the Organization of American States. . .

ANALYSES OF THE LAW

These Cuban-Nicaraguan activities violate:
Article 2(4) of the UN CHARTER:
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Article 3, 18, and 20 of the revised OAS Charter;

Article 1 of the hemispheric Rio Defense Treaty;

Articles 1, 2, 3 and 5 of the UN Definition of Aggres-
sion;

The unanimously adopted 1965 General Assembly
Declaration on Inadmissibility of Intervention;

The 1970 General Assembly “Friendly Relations”
Declaration,; ' .

. Principle 5 of the Helsinki Accords;

The 1972 United States-Soviet “principles agree-
ment”’, and

Even Articles 1, 2 and 6 of the Soviet Draft Defini-
tion of Aggression.

This pattern of ongoing aggression constitutes an armed
attack justifying the use of force in collective defense
under Article 51 of the UN Charter and Article 3 of the
Rio Treaty. Indeed, Article 27 of the OAS Charter declares
that such an attack is “an act of aggression against * * *
[all] the American States,” and Article 3 of the Rio Treaty
creates a legal obligation to assist in meeting the armed
attack.

The legal obligation under Article 3 is parallel to that
under Article 5 of the NATO Treaty in the event of an
armed attack against a NATO member and under Article
5 of the Security Treaty with Japan in the event of an
armed attack against Japan. Article 3 of the Rio Treaty
provides:

The High Contracting Parties agree that an armed
attack by any State against an American State shall be
considered as an attack against all the American States
and consequently, each one of the said Contracting Parties
undertakes to assist in meeting the attack in the exercise
of the inherent right of individual or collective self-defense
by Article 51 of the Chapter of the United Nations.

Each of the Contracting Parties may determine the im-
mediate measures which it may individually take in fulfill-
nient of the obligation contained in the preceding propos-
als.

The United States response pursuant to this obligation—
in support of world order and self-determination—may be
overt, covert or both, as has been the case virtually every
conflict in which America has fought in this century. No
one has ever urged that in response to Nazi aggression in
World War II the allies could not provide assistance to
partisan forces or undertake covert operations in germany.
Assistnce to the contras, whether overt or covert, is a
lawful option for the United States in meeting the continu-
ing Cuban-Nicaraguan armed attack.

PERSISTENT MISPERCEPTIONS

Finally, let me turn to two factual and five legal misper-
ceptions concerning the conflict in Central America.
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Some have assumed that the Sandinista military build-
up and hostility to its neighbors is a response to contra ac-
tivities. Nothing could be more clearly in error as a matter
of the public record. The record shows:

The United States cut off military assistance to the
Somoza regime during the key phase of the revolution
and was a co-sponsor of the OAS Resolution against
Somoza;

President Carter invited Daniel Ortega and other
Sandinista leaders to the White House in an effort to
have good relations with Nicaragua;

The U.S. offered Peace Corps assistance—which was
rejected in favor of an immediate and massive Cuban
and Soviet-bloc presence;

The U.S. supplied medical assistance to the new
regime;

The U.S. gave $118 million in economic assistance to
the new regime in its first 2 years—more than was
given to the Somoza regime in the previous 20 years;

The United States supported $292 million in World
Bank and Inter-American Development Bank Assist-
ance for the new Sandinista Government;

About a billion dollars in aid collectively came from
the Western democracies; and

The Kissinger Commission found that the United
States “undertook a patient and concerned effort to
build a constructive relationship of mutual trust with
the new government.”

Some have assumed that the record does not support
arms shipment from Nicaragua sufficient to make out an
armed attack.

But:

We know of the 1980 FMLN trip in search of weap-
ons to the USSR, East Germany, Bulgaria, Ethiopia
and Vietnam and the massive commitments for arms
as a result of that trip;

Weapons serial number assessment and defector re-
ports both establish that the preponderance of weap-
ons are trans-shipped from Soviet bloc source;

The Government of El Salvador regularly captures
more arms and ammunition from the FMLN than it
loses to it; and

The Department of State has repeatedly detailed
weapons intercepts in reports of February 1981, March
1982, May 1983 and July 1984; and

Most importantly, this single factor focus on weap-
ons supply ignores all other indicators of instigation,
financing training, command and control, and political
and technical support. The intensity of those activi-
ties, taken together, is clearly an armed attack.

In the contemporary Charter era the predominant
armed attack is less armies on the march than a covert
attack centered on terrorism or assistance to insurgents.
Such attacks are particularly dangerous in that they seek

Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2



Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2

30

to create ambiguity about the attack while focusing public
attention on the defensive response.

Some have urged that a defensive response against El
Salvador violates Articles 18 and 20—the strong non-inter-
vention Articles of the OAS Charter. But these critics
ignore Article 22 of the OAS Charter that clearly provides:
“Measures adopted for the maintenance of peace and secu-
rity in accordance with existing treaties do not consititute
gOY,iolation of the principles set forth in articles 18 and

Thus a response to collective defense pursuant to Article
3 of the Rio Treaty is patently not a violation of Article 18
and 20. Moreover, Articles 21, 27, 28 and 137 of the OAS
Charter support this same point that actions in defense
under the Rio Treaty do not violate the non-intervention
articles of the OAS Charter.

Some have asked whether United States assistance to
contras is not “state terrorism” or exactly what we con-
demn when undertaken by Cuba and Nicaragua against El
Salvador, but to make such a charge is to undermine the
most important distinction in the United Nations and OAS
Charters—that between aggression and defense. Nicara-
guan actions and United States reactions are no more
equivalent than Nazi aggression and Allied response.
Indeed, one of the great dangers of covert attack as a
threat to world order is its ability to confuse attack and
defensive response—particularly when the covert attack is
waged by a closed totalitarian society and accompanied by
a squid-like cloud of disinformation and the defense is un-
dertaken by an open democratic society which inevitably
fully debates every facet of its policy.

Some have urged that international law requires that a
defensive response be overt—strangely, simultaneously
others have urged that law requires that any response to
be covert.

Neither position is correct. International law requires
that existence of a response to an armed attack be report-
ed to the United Nations and that a response be propor-
tional. But it does not dictate whether such response be
overt or covert or both. In this case the United States had
repeatedly raised the issues before the United Nations and
it is difficult to imagine that a policy of support for insur-
gents in Nicaragua is somehow a non-proportional re-
sponse to a policy of Nicaraguan support for insurgents in
El Salvador.

We should be clear on this point. The United States is
free to fashion a defensive response against the armed
attack on El Salvador that may be overt, covert or both.
My own preference is for a policy I would call quasi-covert
in which we clearly and openly acknowledge we are
making a response to the armed attack from Nicaragua
but decline to specify precisely the modalities of re-
sponse—as has been our policy in every conflict in which
we have fought. Such a policy I believe carries less risk of

~ Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2 . __



Approved For Release 2010/09/27 : CIA-RDP87M01007R000200670001-2

31

escalation and more opportunity for the Contadora process
than a policy in which we insist on detailing all elements
of assistance to the contras or even of openly acknowledg-
ing the contra policy.

Some have urged that United States withdrawal from
the Nicaragua case before the ICJ demonstrates a lack of
merit in the United States legal case.

But the decision of the United States to withdraw was
not based on the merits of the legal case but rather on the
conviction that the ICJ had violated the Statute of the
Court in asserting jurisdiction where it had none. That is,
the assertion of jurisdiction where the Court had none was
an a(tlbuse of power voiding any legal compulsion to go for-
ward.

It we . also influenced by the reality that only two per-
manent members of the Security Council and only 5 out of
16 judges on the Court come from nations that had accept-
ed the compulsory jurisdiction of the Court and that Nica-
ragua sought to use the case in aid of its disinformation
effort to inhibit a United States defensive response to its
armed attack.

And it was influenced by a realistic awareness that the
Court had no mechanism for fact appraisal in an ongoing
covert armed attack and defensive response.

Finally, some have asserted that a contra policy is only
consistent with a United States declaration of war against
Nicaragua.

But, a declaration of war is not only not required for a
lawful defensive response under international law, some
scholars such as Judge Philip Jessup have argued such
declarations are no longer appropriate after the Kellogg-
Briand Pact of 1928 and the UN Charter outlawed war
and permitted force only in defense. There has been no
declaration of war anywhere in the World since World
War II. One reason for this is the feeling that such decla-
rations inhibit peaceful settlement.

And there is no such regulation under national law. The
War Powers Act itself is clear on this, that no declaration
of war is required in the current Central American set-
ting.

Let us be clear: in the face of the Cuban-Nicaraguan
armed attack, there are no national or international legal
constraints on Congress supporting assistance to the con-
tras, whether overt or covert or even on reexamining the
Boland Amendment. No declaration of war or other for-
mality is required. Indeed, such a declaration is almost
certainly undesirable as a matter of conflict management
and support for the Contadora process.

World order and self-determination are at stake in Cen-
tral America. President Monroe stated in the Monroe Doc-
trine and Congress affirmed in the 1962 Cuban and 1965
Western Hemisphere resolutions that the United States
would not accept efforts to forcefully deprive nations in
this hemisphere of their right to self-determination. Cuba
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and Nicaragua are engaged in a serious and sustained
attack against El Salvador and other neighboring states
for precisely that purpose. Congress must agonize about
the appropriate American response to the attacks in Cen-
tral America, but it should make no mistake in under-
standing that self-determination and world order are on
the side of an effective response.

Professor Moore’s analysis makes clear that the United States
has acted in a manner fully consistent with international law and
that renewed U.S. aid to the resistance would be fully consistent
with it also.

V. CoNGRESS Has PLACED A SERIES OF ROADBLOCKS IN THE WAY OF
THE NICARAGUAN RESISTANCE

Since December 21, 1982 some form of restriction in United
States law has constrained the United States in supporting the Nic-
araguan democratic resistance. While the United States hobbled
the resistance, the Sandinistas’ military buildup and support for
external subversion continued apace. To help to reverse the Sandi-
nistas’ repressive course, the United States must reverse its trend
toward ever more restrictive laws hampering the resistance.

The Congress first enacted a prohibition on assistance to the Nic-
araguan democratic resistance in late 1982, in the form of the so-
called “Boland Amendment.” The Boland Amendment was adopted
as Section 793 of the Department of Defense Appropriation Act,
1983 incorporated in the Continuing Appropriations Resolution for
Fiscal Year 1983 (P.L. 97-377). The Boland Amendment prohibited
CIA, DOD and other intelligence entities from using funds provided
by the DOD Appropriation Act, 1983 “to furnish military equip-
ment, military training or advice, or other support for military ac-
tivities, to any group or individual, not part of a country’s armed
forces, for the purpose of overthrowing the Government of Nicara-
gua or provoking a military exchange between Nicaragua and Hon-
duras.” The period of applicability of the Boland Amendment was
extended by operation of the Preamble and Section 101(c) of the
Continuing Appropriations Resolution for Fiscal Year 1984 (P.L.
98-107) and by the Preamble and Section 101(a) of the Further Con-
tinuing Appropriations Resolution for Fiscal Year 1984 (P.L. 98-
151), including retroactively to the funding hiatus between Novem-
ber 10 and November 14, 1983. The Boland Amendment was in
effect from December 31, 1982 to December 8, 1983.

Next, the Congress imposed a cap on aid to the resistance of $24
million for FY 1984. The $24 million cap provision was adopted as
Section 775 of the Department of Defense Appropriation Act, 1984
(P.L. 98-212) and, in identical form, as Section 108 of the Intelli-
gence-Authorization Act for Fiscal Year 1984 (P.L. 98-215). The $24
million cap provision stated that, during fiscal year 1984, not more
than $24,000,000 of the funds available to the CIA, DOD, and other
intelligence entities could be obligated or expanded “for the pur-
pose or which would have the effect of supporting, directly or indi-

rectly, military or Raramilitary operations in Nicaragua by any

nation, group, organization, movement, or individual.” The $24 mil-
lion cap provision applied from December 8, 1983 to September 30,
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1984. It should be noted, however, that any funds used in fiscal
year 1984 prior to enactment of the $24 million cap provision
would count against the cap.

Congress enacted a temporary complete prohibition on aid to the
resistance while it tried to sort out this and other issues in the
annual appropriations fiasco at the beginning of fiscal year 1985.
The temporary full prohibition was adopted as Section 106(c) of the
First Continuing Appropriations Resolution for Fiscal Year 1985
(P.L. 98-441). The provision prohibited the CIA, DOD and other in-
telligence entities from using any funds provided by the continuing
resolution “for the purpose or which would have the effect of sup-
porting, directly or indirectly, military or paramilitary operations in
Nicaragua by any nation, group, organization, movement, or indi-
vidual.” The continuing resolution, and therefore the period of ap-
plicability of the temporary full prohibition, was extended three
times (P.L. 98-453, P.L. 98-455, and P.L. 98-461). The temporary
full prohibition applied from October 1, 1984 to October 11, 1984. 1t
should be noted that, although the First Continuing Appropriations
Resolution did not become law until October 3, 1984, its restrictions
applied retroactively to funds used during the funding hiatus on
October 1 and 2, 1984.

Finally, Congress enacted the complete prohibition currently ap-
plicable in fiscal year 1985, subject to a possible release of $14 mil-
lion. The provision was adopted as Section 8066 of the Department
of Defense Appropriation Act, 1985 as incorporated in the Further
Continuing Appropriations Resolution for Fiscal Year 1985 (P.L.
98-473). Section 801 of the Intelligence Authorization Act of Fiscal
Year 1985 (P.L. 98-618) also incorporated this provision by refer-
ence. The provision prohibits the CIA, DOD and other intelligence
entities from using funds available to them in fiscal year 1985 “for
the purpose or which would have the effect of supporting, directly or
indirectly, military or paramilitary operations in Nicaragua by any
nation, group, organization, movement, or individual.’ However,
the provision allows otherwise prohibited use of $14,000,000 if,
after February 28, 1985, the President reports to Congress that
Nicaragua continues support to external insurgencies and he ex-
plains and justifies the need for assistance for paramilitary oper-
ations in Nicaragua, and the Congress approves such assistance by
Jjoint resolution. The President transmitted such a report on April
3, 1985. [See Appendix]

In response to the President’s report, the Senate approved ex-
penditure of the $14 million by a vote of 53 yeas to 46 nays on
April 23, 1985. On the same day, however, the House failed to do so
by a vote of 180 yeas to 248 nays. Thus, the full prohibition on mili-
tary support for the resistance, which took effect on October 12,
1984, remains in effect.

The policy of the Congress since December 21, 1982 has been to
hamstring and finally to prohibit completely military aid to the
Nicaraguan democratic resistance. The Sandinistas did not accept
this congressionally-imposed olive branch and move into good faith
negotiations aimed at producing a just, lasting and verifiable peace
in Nicaragua. The Sandinistas did not stop their military buildup
after Congress acted to stabilize the size of the resistance forces by
prohibiting aid needed to expand those forces. The policy of the
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Congress squeezed the resistance, but left the Sandinistas free to
work their will.

The Democrats’ most often repeated objection to a policy of aid
to the resistance has been their allegation that the Administration
seeks to “overthrow” the Sandinistas. Overthrow of the Sandinistas
has never been the Administration’s objective in fact, nor has the
Administration ever stated overthrow to be its objective. The Ad-
ministration has sought to encourage the Sandinistas to modify
their repressive behavior and to participate in good faith in achiev-
ing a pacific settlement of outstanding issues. The Administration
has not sought military victory over the Sandinistas by proxy war,
but insists that the Sandinistas live up to their promises made to
the OAS in 1979.-
~ Aid to the resistance in past years, before Congress ended it, had
two aims: hampering the flow of arms shipments from Nicaragua
to insurgents in neighboring countries and applying pressure on
the Sandinista regime to encourage it to end repression and sub-
version and to begin to negotiate in good faith. Had the aid contin-
ued as planned, greater progress toward pacific settlement of prob-
lems in the region probably would have occurred, as the Sandinis-
tas would have had an incentive to negotiate instead of grand-
standing for world opinion, buying time to consolidate power, and
relying on the U.S. Congress to keep them safe.

Much confusion has resulted from casual use of the word “over-
throw.” The Administration is quite candid in its assertion that it
wishes to prevent Sandinista internal consolidation, because once
the Sandinistas fully emplaced typical methods of totalitarian con-
trol, they can freely carry out their Marxist-Leninist domestic and
foreign policy agenda at a later date. The Administration—and the
Contadora nations—have thus insisted that a vital element in any
settlement is allowing in Nicaragua a truly free election in which
all Nicaraguans may participate on fair terms. How the Sandinis-
tas fare in such an election will be determined by the Nicaraguan
people—not by force of arms.

Thus, the Administration has placed its trust in democratic plu-
ralism rather than in a military routing of the Sandinistas. The re-
sistance provides essential pressure on the Sandinistas to encour-
age them to move towards democratic pluralism. If U.S. support for
such pressure is established and maintained on a consistent basis,
as it has not been in the past due to congressionally-imposed prohi-
bitions, a just, lasting and verifiable peace may be achieved. Limit-
ed aids to the resistance would bring pressure on the Sandinistas to
modify their conduct; it would not bring military victory in the
form of a forcible overthrow of the Sandinistas by the resistance.

Some, however, have claimed that U.S. insistence on a move
toward democracy in Nicaragua represents a “double standard,”
since the U.S. has not insisted on bringing about democracy in all
countries, e.g. other Communist countries, and has been willing to
coexist with them. The United States formulates its policy in a real
world, not a world of academic theoreticians. Certainly the U.sS.
would support democracy everywhere, but the U.S. has an especial-
ly important obligation to pursue it in Nicaragua. Nicaragua is a
Communist, expansionist regime on the mainland of this continent
at a distance from the U.S. covered in a two-hour flight from our
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borders. Nicaragua threatens the security of nations allied with the
United States. Moreover, the U.S. has a special obligation to cor-
rect things in Nicaragua.

The U.S. was instrumental in helping establish and initially
settle the Sandinistas in power. Like other member states of the
Organization of American States, the U.S. politically supported
their takeover on the basis of their promises of democracy and a
better life for Nicaraguans. Once they were in power, the U.S. sup-
plied them with unprecedented funds—$118 million—and success-
fully urged the international community to give or lend much
more. The Nicaraguan people increasingly are oppressed by totali-
tarian controls; the U.S. must acknowledge its part in bringing
about that fate, however innocently. We have a greater obligation
actively to attempt to rectify the situation than would be the case
in another country cursed with a repressive regime.

When the Sandinistas first took power in 1979, the United States
provided substantial economic assistance. The Sandinistas thanked
us by establishing a Marxist-Leninist repressive state and engaging
in an unwarranted substantial military buildup. From late 1982 to
the present, Congress reduced and then prohibited U.S. aid to the
Nicaraguan democratic resistance. The Sandinistas—always con-
sistent—again thanked us by increasing their repression and
armed forces. The efforts of the Congress to appease the Sandinis-
tas by removing U.S. support for the Nicaraguan resistance have
proved completely counterproductive. The time has come for the
Congress to reverse course and support the Nicaraguan democratic
resistance.

VI. THE INTELLIGENCE CoMMITTEE REJECTED A FULL RANGE OF
OPTIONS FOR A SUCCESSFUL RESISTANCE PoLicy

The Permanent Select Committee on Intelligence rejected a full
range of options for a successful resistance policy at its markup of
H.R. 2419. In support of the President’s program, we offered the
following amendment:

Strike Section 105 and insert in lieu thereof:

SEc. 105. There is authorized to be appropriated for
fiscal year 1986 the sum of $28,000,000 to the Central In-
telligence Agency for support of military or paramilitary
operations in Nicaragua by the Nicaraguan democratic op-
position.

The amendment would have restored the U.S. support for the
Nicaraguan democratic resistance needed as an effective counter-
weight to Sandinista efforts to consolidate power. The signal the
U.S. would send merely by reaching a domestic consensus to pro-
vide aid to the resistance, coupled with the aid itself, would have
constituted a powerful incentive to the Sandinistas to moderate
their bahavior and engage in national reconciliation in good faith.
The Committee rejected the amendment by a vote of 6 ayes to 10
nays, on a straight party-line vote.

We next offered the following amendment to provide humanitari-
an assistance to the resistance through the Department of State:
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Strike Section 105 (containing the Nicaraguan prohibition) and
insert in lieu thereof the following:

Skc. 105. (a) There is hereby authorized to be appropri-
ated to the Department of State for fiscal year 1986 the
sum of $28,000,000 to be obligated and expended solely to
furnish to the Nicaraguan democratic opposition food,
clothing, medicine and other humanitarian assistance.

(b) The term “humanitarian assistance” as used in this
section does not include any weapons, weapons systems,
ammunition or any other equipment or material which
can be used to inflict serious bodily harm or death.

(¢) At any time after October 1, 1985, if the President de-
termines that negotiations based on the Contadora Docu-
ment of Objectives of September 9, 1983 have failed to
produce an agreement and that other trade and economic
measures have failed to resolve the conflict in the Central
American region, the President may submit a report to the
Congress setting forth a detailed statement of the reasons
for which negotiations or other measures have failed to re-
solve the conflict in the region and requesting a specified
amount of funds for additional assistance of such a nature
as he deems appropriate to the Nicaraguan democratic op-
position, and such funds shall be available for such assist-
ance upon enactment of a joint resolution described in sub-
section (d) of this section, notwithstanding the prohibition
contained in subsection (a) of this section.

(d) For the purpose of subsection (c) of this section, “joint
resolution” means only a joint resolution, introduced after
the date on which the report of the President under sub-
section (c) of this section is received by the Congress, the
matter after the resolving clause of which is as follows:
“That the Congress approves the use of funds described in
Section 105(c) of the Intelligence Authorization Act for
Fiscal Year 1986.”

(e) The procedures applicable in the Senate and House of
Representatives with respect to the report and the joint
resolution to which subsection (c) of this section refers,
shall be as provided in Section 8066(c)(2)-(7) of the Depart-
ment of Defense Appropriations Act, 1985 (Public Law 98-
473), and this subsection is enacted by the Congress in the
rraamzer and with the effect stated in Section 8066(c)8) of
that Act.

A Member of the Committee objected to consideration of the
amendment as not germane to the bill. Arguing that humanitarian
assistance did not meet the definition of “intelligence and intelli-
gence-related activities” contained in Rule XLVIII of the Rules of
the House of Representatives, and that it thus lay outside the scope
of the intelligence authorization bill, that Member attempted to
prevent consideration of, and a vote on, humanitarian aid to the
resistance. The Chair sustained the point of order.

We then modified the humanitarian assistance amendment to
make it clearly germane to the bill, by specifying that a Depart-
ment of State intelligence element would administer the assistance
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and that delivery of the assistance would be accomplished at unan-
nounced times and places in a clandestine fashion. The amendment
provided:

Strike Section 105 (containing the Nicaragua prohibition) and
insert in lieu thereof the following:

Sec. 105. (a) There is hereby authorized to be appropri-
ated to the Department of State Bureau of Intelligence
and Research for fiscal year 1986 the sum of $28,000,000 to
be obligated and expended solely to furnish to the Nicara-
guan democratic opposition food, clothing, medical and
other humanitarian assistance.

(b) The term “humanitarian assistance” as used in this
section does not include any weapons, weapons systems,
ammunition or any other equipment or material which
can be used to inflict serious bodily harm or death.

(c) At any time after October 1, 1985, if the President de-
termines that negotiations based on the Contadora Docu-
ment of Objectives of September 9, 1983 have failed to
produce an agreement and that other trade and economic
measures have failed to resolve the conflict in the Central
American region, the President may submit a report to the
Congress setting forth a detailed statement of the reasons
for which negotiations or other measures have failed to re-
solve the conflict in the region and requesting a specified
amount of funds for additional assistance of such a nature
as he deems appropriate to the N icaraguan democratic op-
position, and such funds shall be available for such assist-
ance upon enactment of a joint resolution described in sub-
section (d) of this section, notwithstanding the prohibition
contained in subsection (a) of this section.

(d) For the purpose of subsection (c) of this section, “joint
resolution” means only a joint resolution, introduced after
the date on which the report of the President under sub-
section (c) of this section is received by the Congress, the
matter after the resolving clause of which is as follows:
“That the congress approves the use of funds described in
Section 105(c) of the Intelligence Authorization Act for
Fiscal Year 1986.”

(e) The procedures applicable in the Senate and House of
Representatives with respect to the report and the joint
resolution to which subsection (c) of this section refers,
shall be as provided in Section 8066(c)(2)-(7) of the Depart-
ment of Defense Appropriations Act, 1985 (Public Law 98-
473), and this subsection is enacted by the Congress in the
gllanze: and with the effect stated in Section 8066 8) of

e Act.

(® The humanitarian assistance furnished by the De-
partment of State Bureau of Intelligence and Research
under subsection (a) of this section shall, to ensure the suc-
cess of its delivery, be delivered at unannounced times and
places in a clandestine manner.

The Committee rejected the amendment by a vote of 7 ayes to 9
nays.
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We then offered a simple amendment to strike Section 105. Al-
though the amendment would have provided no funds for sup-
port—humanitarian or otherwise—to the resistance, it would have
permitted the President to provide such assistance from contingen-
cy funds based on a new Presidential covert action program find-
ing, in the event circumstances deteriorate rapidly in Central
America. The Committee rejected this amendment by a vote of 6
ayes to 10 nays, on a straght party-line vote.

Finally we offered as an amendment congressional findings of
fact concerning Sandinista conduct based on two of the findings in
the FY 1984 Intelligence Authorization Bill plus findings based on
subsequently received intelligence. A Member objected to the
amendment’s consideration on grounds of germaneness, and the
Chair sustained the point of order.

Since none of the reasonable options we offered commanded a
majority of the Committee, the Committee then adopted, by a vote
of 9 ayes to 7 nays, an amendment narrowing the Democrats previ-
ous blanket prohibition. The only virtue of Section 105 as reported
by the Committee is that it is not as bad as the blanket prohibition
upon which the Democrats have previously insisted.

The Committee’s majority simply will not vote for assistance—
even if it is purely humanitarian assistance—to the Nicaraguan
democratic resistance. Their refusal to provide any assistance may
finally seal the fate of Nicaragua under totalitarian Sandinista
control, unless the House rejects the Committee’s position and sup-
ports aid to the resistance, as we urge.

VII. CoNCLUSION: SUPPORT THE NICARAGUAN DEMOCRATIC
RESISTANCE

We have expressed our views at great length because the issue of
United States policy toward the Sandinista regime and the Nicara-
guan resistance will determine the course of events in Central
America for generations to come. The United States faces the su-
preme test of its ability to advance its interests in the face of the
expansion of Communism close to home. The national interest re-
quires both that we avoid a war involving the U.S. armed forces
and that we effectively resist the establishment and expansion of
Communism on the mainland of the Americas. Support for the Nic-
araguan democratic resistance is the wisest course.

AppENDIX: UNCLASSIFIED EXCERPTS FROM THE PRESIDENT'S REPORT
o THE CONGRESS OF APRIL 3, 1985

Under Section 8066 of the Department of Defense Appropriations
Act, 1985, contained in the Continuing Appropriations Resolution
for FY 1985 (P.L. 98-473), the President, on April 3, 1985, submit-
ted a comprehensive Top Secret report to the Congress on the Nica-
ragua situation.

Despite the availability of the President’s report to every
Member of the House of Representatives, few Members (other than
Members of the Permanent Select Committee on Intelligence)
availed themselves of the opportunity to read it.

Because of the importance of the President’s report to an in-
formed understanding of United States policy in Central America,
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the unclassified portions of the report released by the White House
on April 10, 1985, are reprinted below.
THE WHITE HouUsE,

Washington, DC, April 10, 1985.

U.S. SUPPORT FOR THE DEMOCRATIC RESISTANCE MOVEMENT IN
NicArRaGUA

Unclassified Excerpts from the President’s Report to the Con-
gress Pursuant to Section 8066 of the Continuing Resolution for
FY-1985, PL 98-473.

CONTENTS

I. U.S. Goals in Central America.
II. Nicaragua’s Role in Central American Conflict.
A. Sandinista objectives and strategy.
B. Nicaraguan military buildup and alignment with the Soviet Bloc.
C. Support for armed insurgency in El Salvador and other activities against
Central American Governments.
D. Internal consolidation.
III. Efforts to Resolve Central American Conflict.
A. U.S. objectives toward Nicaragua.
B. Bilaterial and regional diplomacy, 1979-85.
C. Strategy of pressure and support for armed opposition.
IV. Policy Alternatives and U.S. National Interests.
V. Presidential Determination.
A. Description of proposed program.
B. Justification.

1. U.S. GoaLs IN CENTRAL AMERICA

United States policy toward Nicaragua must be viewed in the
overall Central American context, where we have a fundamental
interest in the development and preservation of stable societies
able to sustain social, economic, and political change without
coming under the sway of the Soviet Union or its allies. As the Na-
tional Bipartisan Commission on Central America stated, “Central
America is both vital and vulnerable and whatever other crises
may arise to claim the nation’s attention, the United States cannot
afford to turn away from that threatened region.” A hostile or de-
stabilized Central America close to our border would pose an unac-
ceptable threat to our vital interests in Mexico, the Panama Canal,
and the Caribbean sea lanes.

Because of the importance of Central America and the complex-
ity of the problems there, U.S. policy toward the region has cen-
tered on four interrelated objectives:

support for democracy, reform and human freedom in each
country, including genuine national reconciliation, full respect
for human rights, and popular participation in the political
process—as demonstrated by open, fair, genuine elections;

renewal of economic development and growth in the region
to address the root socio-economic causes of turmoil and con-
flict and to provide increased opportunity and better conditions
of life for all segments of society;

security for the democratic governments of Central America,
to help shield them from guerrilla warfare or equitable,
humane, and stable societies; and
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support for a political solution to the conflicts in Central
America, via peaceful dialogue within and among the countries
of the region and for a comprehensive, and verifiable regional
settlement as outlined in the Contadora Document of Objec-
tives.

These four objectives of the United States are consistent with the
strongest ideals of the American nation and, we are convinced, re-
flect clearly the wishes of the vast majority of the people in Cen-
tral America and throughout this hemisphere.

Progress has been made toward achieving these objectives in El
Salvador and elsewhere in Central America. In Washington, the
Administration and the Congress have demonstrated the broad con-
sensus that now exists in the U.S. on the need for increased aid to
Central America by passing major economic and security assist-
ance legislation for fiscal years 1984 and 1985. The Contadora proc-
ess, helped by our bilateral efforts at Manzanillo, has also made
progress in some areas, despite major remaining obstacles. The
basic problem of Central America remains unaltered: a dedicated
Marxist-Leninist regime in Nicaragua, armed and backed forcefully
by Cuba, the Soviet Union, and its allies, bent on a massive weap-
ons acquisition program and continuing active support for armed
insurrection and subversion in neighboring countries, threatens the
stability of democratic governments and fundamental U.S. inter-
ests in Central America.

II. NicaARAGUA’S RoOLE IN CENTRAL AMERICAN CONFLICT

(A) Sandinista objectives and strategy.—Since the FSLN’s rise to
power in July 1979, real political power in Nicaragua has rested in
the hands of the FSLN National Directorate. Composed of nine co-
mandantes—three representatives from each of the three Sandi-
nista factions—it determines and coordinates overall Nicaraguan
objectives and strategy. The judiciary and the national assembly
are fully subservient to this executive authority.

While we know there are personal differences among the nine, as
well as differences on tactics, all nine comandantes are Marxist-
Leninist revolutionaries committed to radical social change and the
export of revolution, disdainful of democratic-capitalist regimes,
and distrustful of the United States.

Having suffered from discord in the past, the FSLN takes great
care to present a common front, although it has used rumors of dis-
agreement to play on foreign interest in supporting so-called “mod-
erate”’ elements. In need of Western economic support, the FSLN
attempts to hide the most glaring evidence of its Marxist and dic-
torial tendencies. As a result and as an outgrowth of the ‘“tercer-
ista” strategy that suceeded against Somoza, it follows a flexible
strategy under which the private sector is permitted to exist (albeit
under systematic confiscation and increasing state restrictions), a
political opposition can operate in limited areas (under the tight
watch of FSLN and GON control instruments) and elections are
carried out (under conditions assuring FSLN control of the out-
come, via control of the media, political assembly, and the basic ne-
cessities of life). It is a strategy dedicated to the long-term survival’
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of the Sandinistas’ grip on power and Marxist-Leninist ideal behind
a facade of moderation.

Based on the experience of the past five years and on several key
Sandinista policy statements not intended for publication (for ex-
ample, the September 1979 “72 Hour Document” which set forth
the goals of the revolution, and Comandante Bayardo Arce’s May
1984 confidential speech to the Socialist Party—both of which have
been acknowledged as authentic by Nicaraguan senior officials),
the FSLN has the following overriding objectives:

the political/economic transformation of Nicaraguan society
along Marxist lines, marked by redistribution of income, con-
fiscation of private property, and an expanded state role in the
economy;

the establishment and maintenance of complete Sandinista
control within Nicaragua (demonstrated by the intimidation
and restriction of the opposition; encouragement of factions
challenging authentic opposition groups in labor, political par-
ties, the press, human rights, and organized religion; the devel-
opment of Sandinista “mass organizations;” and the control of
all government institutions by the FSLN);

the development of closer ties with the Soviet Bloc and Cuba
(shown by the GON’s redirection of trade, its voting pattern in
international bodies, its acceptance of 2,500-3,500 Cuban mili-
tary and 3,500-4,000 Cuban civilian advisers, and its military
purchases and identification with Cuban and Soviet Bloc goals
in the region); and

extensive material support for “fraternal revolution” in Cen-
tral America (evidenced by its pattern of support for the Salva-
doran guerrillas as well as similar groups in Guatemala, Hon-
duras, and Costa Rica).

It is clear from the historical record that the Sandinistas entered
office with these basic objectives described above, which have not
changed during their period of power.

(B) Nicaraguan military buildup and alignment with the Soviet
Bloc.—As the Sandinistas took control of Managua on July 19,
1979, Somoza’s National Guard disintegrated, leaving the Sandi-
nista guerrillas as the only significant armed group in Nicaragua.
With most of the Guard members captured or fleeing Nicaragua,
there was little military threat to the FSLN within or without
Nicaragua. Nevertheless, long before its opposition took up arms
against it, the GON/FSLN had begun an impressive military build-
up far beyond its defensive needs. The guerrilla army—which was
renamed the Popular Sandinista Army (EPS)—grew from an esti-
mated strength of 6,000 troops in July 1979 to about 16,625 by
year’s end, and to about 23,750 (army plus activated reserves and
militia) by January 1982, when the armed opposition carried out its
first major operations. In 1980 the GON announced a voluntary mi-
litia program, which Defense Minister Humberto Ortega boasted
would eventually be 200,000 strong.

The Sandinista military establishment now has over 62,000 men
on active duty and another 57,000 reserve and militia—a total of
119,000, many by now with combat experience. In contrast, Somo-
za’s National Guard usually numbered 6,000 to 7,000 (and peaked
at about 14,000 during the 1978-79 insurrection). Of Nicaragua’s
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immediate neighbors, Honduras’ armed forces number about 18,000
and Costa Rica has no army.

The number of Cuban military and security advisers in Nicara-
gua grew in a similar pattern. About 200 Cuban military advisers
were reported in Nicaragua in 1979, and an estimated 600 were
present by the end of 1980. By the beginning of 1982, the estimate
of Cuban military and security advisers in Nicaragua had risen to
1,500-2,000. In 1983 and 1984, the number of Soviet Bloc advisers
increased, reaching about 2,500 to 8,500 Cuban military and securi-
ty personnel and about 200 Soviet, other Bloc, Libyan, and PLO
military advisers and technicians.

The growth of Soviet Bloc arms deliveries to Nicaragua lagged
somewhat behind the increase in EPS troop strength and the
Cuban presence, although orders were accepted as early as 1979.
Soviet Bloc military deliveries totalled about $5 million in 1980,
but rose to about $45 million in 1981, and to approximately $90
million during 1982.

In late 1979, East Germany agreed to supply Nicaragua with 800
military trucks (1,000 were eventually delivered). During 1980,
Nicaragua also reportedly signed a secret defense agreement with
Cuba. It also sent about 100 personnel for MiG pilot and mechanic
training in Bulgaria, the first in a series of steps to acquire ad-
vanced fighter aircraft. In 1980 and 1981, the GON sent major mis-
sions to the Soviet Bloc to discuss military assistance. Following
the August 1980 visit to Managua of Yasser Arafat, the PLO pro-
vided military instructors to the GON. In mid-1981, the GON re-
ceived its first 25 Soviet T-55 medium battle tanks (it received
about 25 more during 1982, and now has about 110 such tanks,
along with about 30 PT-76 light amphibious assault tanks).

Following the onset of organized insurgent activity in Nicaragua
in early 1982, the Sandinista military continued to grow in number
of troops, quantity and quality of weapons, and in the overall level
of Soviet Bloc assistance. Soviet Bloc military deliveries were about
$115 million in 1983 and about $250 million in 1984. The cumula-
tive amount from 1979 to the present reached over $500 million.

This weaponry was increasingly sophisticated. In addition to de-
livering more T-55 tanks, the Soviets introduced the PT-76 light
amphibious tank, multiple rocket launchers, heavy artillery, heli-
copters (including the MI-24 Hind assault helicopter in late 1984),
transport aircraft, about 200 armored vehicles, patrol boats, and
radar and air defense equipment.

Considering that there was no significant armed opposition to
the Sandinistas prior to 1982, the pattern of the 1979-1982 GON
military growth and its Soviet connection illustrates that the San-
dinistas Government was committed from its earliest days to a
military system with the following facets:

a large active force, with large ready reserve and militia;

a close military relationship with Cuba and the Soviet Bloc,
as well as Libya and the PLO; and

new offensive weapons systems that would further destabi-
lize the then-existing regional military balance (such as the
1981 receipt of the T-55 tanks, and the GON decision in 1980
to acquire advanced fighter aircraft).
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(C) Support for armed insurgency in El Salvador and activities
afainst other Central American Governments.—Nicaragua’s export
of revolution to El Salvador, and to a lesser degree to the rest of
Central America, remains an integral part of Sandinista ideology
and foreign policy. Over the past 12-14 months, a compilation of
reporting provides convincing evidence that Managua continues to
play a key role as a supply and communications center, training
base, and headquarters for the Salvadoran guerrillas. There is
enough specific evidence to be confident that the supply effort con-
tinues and remains a critical factor in maintaining the guerrillas’
military capabilities.

While there has been a reduction in materiel support to the in-
surgency since mid-1984 compared to the sizeable influx during
1982-83, Managua has an abiding commitment to maintain the in-
surgency in El Salvador.

In addition to intelligence evidence, Sandinista officials, such as
directorate members Tomas Borge and Bayardo Arce, explicitly ac-
knowledged at various times in 1984, Nicaraguan support to the
guerrillas both in terms of materiel and communications.

Nicragua also continues to provide military training to the Sal-
vadoran guerrillas. A body of reporting over the past year suggests
that a few hundred Salvadoran trainees may be at Nicaraguan
camps at any given time. For example, a new training camp for
Salvadorans was established last year near Santa Julia on Nicara-
gua’s Cosinguina Peninsula. New buildings, a firing range, and an
obstacle course are hidden in wooded terrain. The isolated location
and proximity to El Salvador make the site ideal for insurgent
training and infiltration. Salvadoran trainees receive combat expe-
rience fighting the anti-Sandinistas prior to returning to El Salva-
dor. The pattern of evidence is unmistakable. There is no reason to
doubt that Nicaraguan support for the Salvadoran guerrillas, in
equipment supply, training and in command control operations
gontinues to be a vital element in outside support for guerrilla ac-

ivities. :

Signiﬁ'cance of Nicaraguan support to anti-government forces

External resupply and support assistance from Nicargua will
remain critical for the Salvadoran insurgents for the foreseeable
future. A variety of reports over the past few months indicate that
the guerrillas continue to depend heavily on Nicaragua:

reporting from several sources confirm that the most critical
need is for ammunition; and

in early 1985, reporting indicated that the Salvadoran
Army’s increased effectiveness in small-unit tactics has result-
ed in “substantially fewer” arms captured by the guerrillas,
forcing them to bring more arms from abroad.

All evidence indicates that Managua will continue to provide suf-
ficient materiel for the guerrillas to sustain at least their current
level of activity.

Support for Other Central American Radicals

Sandinista activities elsewhere in the Central American region
include training and arms support for radical groups, generally in
close cooperation with Cuba. This support has been key to unity ef-
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forts and attempts to upgrade the military potential of these
groups;

Guatemala.—Managua and Havana have worked jointly
since 1982 to consolidate the principal rebel factions. During
the past year, Managua has provided additional support to the
Guatemalan guerrillas, which parallels early support for the
Salvadoran rebels;

Honduras.—Prior to 1982, Havana and Managua discouraged
armed struggle in Honduras so as not to endanger use of the
country as a conduit for arms shipments to Salvadoran guerril-
las. However, as the Honduran government began to intercept
arms shipments and disrupt leftist networks, the Cubans and
Nicaraguans shifted their policy to more active subversion:

in mid-1983, the Sandinistas infiltrated approximately
100 Cuban/Nicaraguan-trained Honduran insurgents in an
unsuccessful effort to set up a base for insurgent oper-
ations and made another abortive infiltration effort in
mid-1984; and

reporting from a variety of sources indicates the train-
ing continues, both in Nicaragua and Cuba, and includes
combat experience against anti-Sandinistas in northern
Nicaragua,;

Costa Rica.—Nicaragua provides arms and training to the
armed wing of the Costa Rican Communist Party, which is
seen by the hardline faction of the party as the backbone of a
potential domestic insurgency.

(D) Internal consolidation.—The consolidation of Sandinista do-
mestic power with a system of extensive internal control presents a
major obstacle to Central American stability, given Sandinista ob-
jectives and the lack of democratic checks and balances to prevent
or moderate an aggressive policy supporting revolution in neigh-
boring countries. Nearly six years after it seized power, the FSLN
has total control of the vast GON apparatus and has largely con-
solidated its power.

Since taking power, the FSLN has moved quickly to confirm its
control of key government functions, and to expand significantly
the government’s role in national life. It should be noted that al-
though the FSLN has allowed some opposition role, mainly to
project an image of moderation for external consumption, it has
steadily restricted opposition activity. Its clear goal is the institu-
tionalization of a Marxist-Leninist one-party state in Nicaragua.
Following is a checklist of Sandinista actions taken so far to
achieve political domination:

the placing of FSLN cadre in all GON agencies and assign-
ing key Ministries to National Directorate members;

the creation of a repressive state security/secret police orga-
nization controlled by the FSLN and assisted by Cuban and
East German advisers;

major expansion of the armed forces, controlled by Sandinis-
tas and creation of the Sandinista militia (both a source of
armed strength and mobilization of the masses);

creation and expansion of Sandinista mass organizations, uti-
lizing the literacy campaign and the various groups (labor, stu-
dents, and the ubiquitous CDS block committees) to build
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cadres, extend party control, and to intimidate opposition
groups;

expansion of Sandinista representation in the Council of
State, effectively reducing the opposition to a token role in
that body;

postponing elections five years until the FSLN had full polit-
ical control and was able to ensure favorable results;

active harassment of the political opposition through press
censorship, denial of permits for rallies, arbitrary confiscation
of property, and arbitrary price and credit policies;

support of rival, pro-Sandinista factions within all opposition
parties, the media, organized religion, labor and non-partisan
organizations; and

extensive utilization of Soviet Bloc military and other cadre
whose loyalty is toward consolidation of the Marxist-Leninist
system.

Blaming FDN activities in early 1982, the government declared a
“state of emergency” that further curtailed civil liberties and re-
stricted opposition activities. The FSLN also stepped up CDS block
committee actions against political dissidents, including individ-
uals, political parties, labor unions, the private sector, the media,
and organized religion. The institution of a draft, further expansion
of the Nicaraguan military and increased receipt of major amounts
of Soviet Bloc weaponry greatly increased the FSLN’s capability to
control national life and intimidate the opposition.

Having taken advantage of its access to GON funds and re-
sources, and of the fact that opposition forces had been weakened
by years of repression under Somoza and then the Sandinistas, the
FSLN announced elections for November 1984. The flawed elector-
al process—during which the FSLN rejected opposition require-
ments for minimal guarantees to allow fair participation—demon-
strated that the FSLN was not prepared to risk its own political
power. From the FSLN’s standpoint, however, the elections gave it
a basis to institutionalize its control over Nicaraguan society.

Events following the elections indicate the FSLN will use its con-
trol of the Presidency and the new national Assembly to provide
the institutional framework for continued Sandinista domination.
This current phase of FSLN consolidation includes continuation of
political and media controls, aggressive use of the draft as a device
for mobilization and social control, rejection of armed and unarmed
opposition calls for Church-sponsored dialogues, and proposal of a
National Assembly statute that would severely limit rights of most
opposition members.

The unfair electoral arrangements and subsequent efforts to
stifle political opposition in Nicaragua were taken after the Sandi-
nistas had announced on September 20, 1984, their willingness to
accept the draft Contadora treaty which contained extensive com-
mitments to respect political rights and ensure a democratic politi-
cal system.

Sandinista rejection of dialogue.—The Nicaraguan armed and
unarmed opposition have consistently emphasized the goal of genu-
ine democracy in Nicaragua, and have repeatedly offered to engage
in dialogue with the Sandinistas. Significant armed opposition pro-
posals were made by the Revolutionary Democratic Alliance
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(ARDE) on February 18, 1984, and by the Nicaraguan Democratic
Force (FDN) on February 21, 1984. The unarmed opposition put
forth a nine point proposal in January 1984; and refined this pro-
posal in September 1984 to address the conditions necessary for op-
position participation in the November elections. More recently,
the unarmed opposition leadership in Managua issued a February
22, 1985 proposal for a national dialogue.

In a separate declaration signed in San Jose on March 1—a
major opposition milestone that received wide attention—the exter-
nally-based opposition (including representatives of the FDN, the
Miskito group MISURA, ARDE, and prominent democratic civilian
leaders such as Arturo Cruz) proposed a national dialogue to be
mediated by the Nicaraguan Catholic Church, offering to imple-
ment a mutual in situ ceasefire and accept Daniel Ortega as Presi-
dent until such time as the Nicaraguan people decided on the
matter through a plebiscite. They also endorsed the minimum re-
quirements established on February 22 by the internal, unarmed
opposition to begin a national dialogue. In addition to the suspen-
sion of armed activities and the establishment of a ceasefire, these
included the lifting of the state of emergency; absolute freedom of
expression; a general amnesty and pardon for political crimes; a
full restoration of constitutional guarantees and the right of habeas
corpus; guarantees of the safety of members of the resistance move-
ment who participate in the dialogue; and the implementation of
these measures under the supervision of guarantor governments.
The foregoing are not unreasonable demands of abdication, but
rather the minimum rights of people in a democratic society.

When Arturo Cruz attempted to fly to Managua on March 7 to
deliver this proposal to the Nicaraguan Government, the Govern-
ment prevented his return, and refused to respond to either opposi-
tion proposal. On March 22, the Nicaraguan Catholic Church hier-
archy (Episcopal Conference) issued a communique reiterating its
support for a national dialogue and declaring its willingness to act
as a mediator.

II1. ErrorTs To RESOLVE CENTRAL AMERICAN CONFLICT

(A) U.S. objectives toward Nicaragua.—United States policy
toward Nicaragua since the Sandinistas’ ascent to power has con-
sistently sought to achieve changes in Nicaraguan government
policy and behavior. We have not sought to overthrow the Nicara-
guan government nor to force on Nicaragua a specific system of
government. The changes we seek, listed below, are essential if
Central America is to achieve peace and stability:

termination of all forms of Nicaraguan support for insurgen-
cies or subversion in neighboring countries;

reduction of Nicaragua’s expanded military/security appara-
tus to restore military balance in the region;

severance of Nicaragua’s military and security ties to the
Soviet Bloc and Cuba and the return to those countries of their
military and security advisers now in Nicaragua; and

implementation of Sandinista commitment to the Organiza-
tion of American States to political pluralism, human rights,
free elections, non-alignment, and a mixed economy.
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These goals are supported by all of Nicaragua’s neighbors, they
are consistent with the original goals of the anti-Somoza coalition
and Sandinista pledges to the OAS, and they are contained in the
September 1983 Contadora Document of Objectives, which Nicara-
gua signed together with the other Central American states. The
last of the above objectives has been stressed by both the Carter
and Reagan Administrations. It is directly related to both the in-
ternal situation in Nicaragua and Nicaragua’s relations with its
neighbors, especially unarmed, neutral, and democratic Costa Rica,
which sees the realization of this objective as a guarantee of its
own security.

(B) Bilateral and regional diplomacy 1979-1982.—United States
negotiations with the Sandinistas began before they arrrived in
power dJuly 19, 1979. Our efforts to strengthen the moderate opposi-
tion to Somoza succeeded in obtaining from the Sandinistas their
July 12, 1979 letter to the OAS and their Basic Statute, in which
they made the commitments to democracy, human rights, and non-
alignment cited above.

During 1979 and 1980, the Carter Administration made a major
effort to achieve good relations with the Nicaraguan Government.
Total authorized bilateral assistance reached $117.2 million, and
the U.S. strongly supported Nicaragua in multilateral aid institu-
tions. Our central objective was to encourage evolution of a demo-
cratic system in Nicaragua. Diplomatic contacts were frequent and
at a high level, including Secretary Vance in Quito in August 1979,
a Carter/Ortega meeting in September 1979, a U.S. visit by Com-
mandanates Wheelock and Tirado in December 1979, Assistant Sec-
retary Bowdler’s visit to Managua in January 1980, and ARA
Deputy Assistant Secretary Cheek’s visit in September 1980. As
later as October 1980, still seeking constructive relations, the
Carter Administration certified that Nicaragua was not assisting
international terrorism.

But by December 1980, the intelligence revealed that the Sandi-
nistas were supporting the Salvadoran guerrillas, that 600 Cuban
military advisers were in Nicaragua and that pilots had been sent
abroad for MiG training. The military buildup had begun and in-
ternal repression was apparent in the stacking of the Council of
State in May and the murder of private sector leader Jorge Salazar
in November. Disbursements of AID and PL-480 sales were sus-
pended and military assistance to El Salvador resumed. Economic
assistance was formally ended by a Presidential Determination
April 14, 1981, that Nicaragua was assisting Salvadoran guerrillas.

This Administration, nevertheless, made two major attempts to
reverse the deteriorating relations in 1981-82. Assistant Secretary
Enders visited Managua in August 1981, and presented an offer, in-
cluding renewed economic assistance, for an end to Sandinista sup-
port for guerrillas and reduced levels of Nicaragua’s military capa-
bility and foreign advisors. The GON never responded to our offer.
Nicaraguan Ambassador to the U.S. Arturo Cruz resigned shortl
thereafter in frustration over these developments. In April 1982,
we made an eight-point proposal reiterating the August terms and
emphasizing international verification of arms limitations and reaf-
firmation of Nicaragua’s earlier commitments to support pluralism,
free elections, and a mixed economy. A series of exchanges became
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increasingly sterile and concluded in August 1982. We than joined
a multilateral effort of eight democracies of the region in October
1982—the San Jose Declaration—which outlined the essential con-
ditions for restoring peace. These governments designated Costa -
Rican Foreign Minister Volio to carry the declaration to Managua.
The Nicaraguan Government, however, refused to receive him or
enter into dialogue on the San Jose principles.

(C) Contadora and Manzanillo 1983-1985.—Colombia, Panama,
Mexico, and Venezuela began in January 1983, at Contadora,
Panama, to mediate a regional settlement. Meetings among the
five Central American and these four “Contadora Group” govern-
ments led to agreement in September 1983 on a Document of Ob-
jectives. This identified twenty-one political, security, and social-
economic goals whose verifiable implementation would meet our
concerns. We have consistently supported efforts to develop the
Document of Objectives into a comprehensive and verifiable agree-
ment.

By April 1984, the Contadora Group had developed recommenda-
tions for implementing the Document of Objectives and proposed a
draft agreement in June 1984. This first draft was accepted as a
basis for further discussions by the Central American states. The
Sandinistas made it clear that they would not accept any element
to which they had not previously agreed. The other Central Ameri-
cans made suggestions for its improvement and called for direct ne-
gotiations with Nicaragua.

The Contadora group presented a second draft on September 7.
Nicaragua’s insistence on prohibition of military maneuvers was
accepted; timing of security commitments of interest to Nicaragua
was tied to signature; but commitments on foreign advisers and
arms reductions were left for later negotiation. Verification was ex-
tremely weak.

Nicaragua conditionally accepted the draft on September 21. The
other Central Americans, however, had strong misgivings. Hondu-
ras, El Salvador, and Costa Rica developed a series of proposed
amendments that were presented to the Contadora group on Octo-
ber 20, 1984. Informal discussions within Contadora since last fall
have focused on reconciling these two drafts of a “final agree-
ment.” When the Contadora process resumes April 11-12, these
drafts—and efforts to strengthen verification—will be the focus of
discussion.

Manzanillo discussions.—During a June 1, 1984 visit to Mana-
gua, Secretary Shultz proposed direct discussions between Nicara-
gua and the U.S. We made clear from the outset that this process
was designed to facilitate the Contadora negotiations and contrib-
ute to the goal of a comgrehensive, regional settlement.

U.S. Special Envoy Ambassador Harry Shlaudeman held nine
meetings with the Nicaraguans between June and December 1984,
all but one in Manzanillo, Mexico. We made specific proposals for a
comprehensive step-by-step solution to the problems identified by
both sides. But Nicaragua used the talks as a vehicle to try to re-
solve its most immediate bilateral security concerns without ad-
dressing such Contadora objectives as regional arms reductions, or
reincorporation of its insurgents into civil society under democratic
conditions. Following Nicaragua’s conditioned acceptance of the
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September 7 Contadora draft agreement, the United States at-
tempted to initiate concrete discussions on the point still at issue in
the draft. The Nicaraguan delegation was unwilling to consider
this approach, seeking instead to “explore” security issues only out-
side the Contadora context.

Nicaraguan diplomacy throughout the six years of Sandinista
rule has thus been characterized by an effort to bilateralize negoti-
ations, making a comprehensive settlement impossible. It has at
the same time engaged in grandstand diplomacy by making public
statements inconsistent with its real negotiating position and by
appeals to the U.S. public and to various international fora in
search of propaganda advantage.

In sum, it is apparent that the Sandinistas use the negotiating
process to advance their more serious objectives:

buy time for internal consolidation;

ease external political, economic, and military pressures by
pre(zisenting the appearance of reasonableness and flexibility;
an

obtain explicit or implicit guarantees against U.S. unilateral
military intervention and preclude neighboring countries from
supporting Nicaraguan democratic opposition.

By the same token, it is clear that, despite lip service to the de-
mocratization aspects of Contadora, the Sandinistas are unalter-
ably opposed to any internal changes that would jeopardize their
control of political life in Nicaragua.

IV. Poricy ALTERNATIVE AND U.S. NATIONAL INTERESTS

The foregoing sets forth in detail our objectives regarding Nica-
ragua and the enormous obstacles to realizing them posed by San-
dinista ideology, geo-strategic aims, and intrasigence. We have con-
sidered the possible alternative approaches to achieving our policy
objectives for regional stability. In doing so, we have ruled out
courses of action that would amount to acceptance of Sandinista
goals and abandonment of our own objectives, and direct applica-
tion of U.S. military force.

We are left with reliance upon an array of policy instruments,
short of direct U.S. military action, to advance our objectives and
deny the attainment of those of the Sandinistas and their Commu-
nist mentors. In the broadest terms, we have two options:

first, we can seek through effective pressure to modify Sandi-
nista behavior while we help strengthen the political, economic
and military capabilities of the countries directly threatened;
or

second, we can forgo pressure and concentrate on seeking to
contain the effects of Sandinista behavior through assistance to
neighboring countries.

The second of these options, containment, would seek to counter
the expansionist activities of the Soviet Union, Cuba and Nicara-
gua in Central America by, inter alia, a major buildup of the secu-
rity capabilities of the countries directly threatened.

It would mean providing Honduras advanced combat aircraft,
anti-tank and anti-air defense systems and underwriting a military
force increase from about 18,000 to perhaps 35,000. In the case of
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El Salvador, it would mean more resources and major drives to
slow the guerrillas before the Sandinista pipeline picks up again.
Costa Rica would have to decide whether to develop new security
capabilities (it now has no army) and host U.S. exercises or other
measures. ‘

To assure that these countries would have the will to resist in an
environment of increasing Nicaraguan military dominance, the
U.S. would probably have to offer firm guarantees for resisting Nic-
araguan attack, including Nicaraguan aggression through uncoven-
tional warfare.

U.S. military and naval exercises probably would increase. The
intelligence services of each country would have to be expanded.
Additional economic assistance (a doubling of 1984/85 levels or
more) would be needed to offset the impact of Soviet/Cuban subver-
sion and political action. We have not attempted to cost-out this
option, but total assistance to the area could rise from the $1.2 bil-
lion per annum level of FY 84/85 to $4-5 billion per year for the
immediate future.

In terms of full realization of our objectives toward Nicaragua,
the containment approach is obviously deficient in that it is passive
and does not contemplate changes in Sandinista behavior. We do
not see such changes occurring under this scenario even if the
steps outlined above are coupled with economic sanctions and other
measures to isolate Nicaragua. Moreover, there are fundamental
obstacles to implementing this strategy in a way that will achieve
its defensive goals. First is the question of whether Congress would
support the long-term increases in U.S. material assistance that
would be necessary. A half-hearted “containment” response, or one
that lasted for only a year or two would only serve to prolong the
Central American conflict without altering its ultimate outcome.
Second, we must face the fact that definitive removal of U.S. sup-
port from the anti-Sandinistas will have, in its own right and apart
from any compensatory measures, a demoralizing effect on our
friends in the region. This, in turn, will tend to make them more
susceptible to Sandinista intimidation and/or negotiation initia-
tives, and less confident in future security relationships with us.

The flaws in the containment approach, especially measured
against the long-term commitment of the Sandinistas and the as-
surances of political and military support they enjoy from the
Soviet Bloc, would appear to dictate eventual success of Sandinista-
inspired insurgence throughout the region.

Our conclusion is that continuation of strong pressure on the
Sandinistas is the only effective course of action that will safeguard
our security and those of our friends. Under this strategy, we fore-
see the following:

resumption of aid to the Nicaraguan armed resistance at
levels sufficient to create real pressure on the Government of
Nicaragua;

U.S. economic and security assistance to other countries of
Central America;

continued U.S. insistance on strengthening democratic insti-
tutions, respect for human rights and reforms;

additional military and naval exercises; and
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active encouragement of a negotiated political solution to re-
gional problems based on our four objectives and the 21 point
Contadora Document of Objectives.

The justification for our proposed approach—the strategy of
strong pressures combined with a negotiating channel to encourage
a political solution—is treated in Section V below, in terms of spe-
cific objectives such as halting Nicaraguan support for the Salva-
doran guerrillas and encouraging the removal of Cuban and Soviet
advisors. Of the various approaches, this has the highest chance of
achieving a negotiated solution. It requires far less U.S. resources
than a containment policy and a better chance of being effective.
The resources are now in place but should the armed opposition be
dismantled or break apart, it could not be put back together again
without enormous effort, if at all. In effect, this option would be
lost—placing us in an “accommodationist-or-military response” di-
lemma at some later date, when the threat to U.S. interests be-
comes more obvious and when the only effective response would be
on a larger scale, or in less favorable circumstances.

V. PRESIDENTIAL DETERMINATION

(A) Description of proposed program.—Assistance provided to the
Nicaraguan democratic opposition forces will be structured so as to
increase their size and effectiveness to the point where their pres-
sure convinces the Sandinista leadership that it has no alternative
to pursuing a course of moderation, to include:

. cessation of support to insurgent movements in other coun-
ries;

reduction in their armed forces;

withdrawal of foreign advisers; and

acceptance of the March 1 Peace Proposal and establishment
of a legitimately pluralistic democratic political structure
which will assure that Nicaragua will not continue activities
threatening to their neighbors.

The United States has a clear, undeniable moral imperative not
to abandon those brave men and women in their fight to establish
democracy and respect for human rights in Nicaragua. It is a tradi-
tional imperative stemming from more than 200 years during
which, time and again, we have lent our support—moral and other-
wise—to those around the world struggling for freedom and inde-
pendence.

It is not simply a matter of the $§14 million before the Congress
that is the issue. The greater issue is one of the United States
trying to help people who have had a Communist tyranny imposed
on them by force, deception and fraud. We cannot consign the Nic-
araguan people to a Communist dictatorship with no possibility—if
history is any guide—of realizing the freedoms of democratic goals
set forth in their San Jose unity declaration. Our responsibility is
clear: we must give them our full bipartisan support.

Bos StumP.
ANDY IRELAND.
Henry J. HYDE.
Dick CHENEY.
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